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HOLY LIGHT IN PARADISE LOST 


ERHAPS no passage in all of Paradise Lost has been 

more vigorously debated in recent years than the lines in- 
voking light which open Book III. In these lines Milton hails 
“Holy Light” as “offspring of Heav’n first-born,” or as “of th’ 
Eternal Coeternal beam,” or as “pure Etheral stream,/Whose 
Fountain who shall tell?” This Light has existed from before 
the material creation, though how long before Milton does 
not say. He observes that “God is Light,” and that God thus 
dwells in this “Holy Light” which he terms the “Bright 
effluence of bright essence increate.” But what does the poet 
mean by these grand terms? Does he have in mind the ineffa- 
ble light of Dante? Is this light a degenerating neoplatonic 
emanation? Is it the light of God the Father? Is it physical 
light, the first stage of the distinction of creation? It is the 
Son of God? And if the Son, is Milton hesitating between 
an Arian “offspring of Heav’n first-born” and the orthodox 
coeternality of the Son with the Father? All of these solu- 
tions have been proposed. The answer to the difficult ques- 
tion presented in Milton’s lines seems to me to lie in his sup- 
posedly Arian conception of the Logos-Son. It is my purpose 
in this paper to outline some of the neoplatonic and patristic 
tradition which lies behind his thinking in this passage and 
then to show that he uses a specific cluster of images there 
which prove that he was addressing the Son of God as Holy 
Light. First, however, it will be necessary to investigate the 
universally held opinion that Milton was an Arian. 

If we accept the argument that Milton believed in this 
famous heresy, we imply two rather strange twists in his 
thought. In the first place, he never supports Arius in his 
works. He does mention him several times but without any 
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suggestion of indebtedness or kinship. Moreover, no con- 
temporary biographer reports any Arian leanings in his con- 
versations. In the second place, Milton was clearly aware 
that his conception of the Son was unusual in the Christian 
tradition of his day (his introductory remarks to Chapter V 
of the Christian Doctrine admit such awareness), but despite 
his fine training in theology he does not seem to realize that 
he is supporting beliefs recognized as heretical. Indeed, the 
Christian Doctrine is addressed to Protestants of all denomi- 
nations in an effort to present a united program for communi- 
cants everywhere. Milton would have been almost incredibly 
naive had he planned a world-wide Protestant movement 
which would consciously include one of the most famous 
heresies of church history. 

What were the issues which Arius had precipitated shortly 
after 300 a.v.? Until his time the church had not taken an 
authoritative stand upon any dogma. It was Arius’ misfortune 
to precipitate the first great religious debate of the new 
church—the question of the meaning of the Mystery of the 
Trinity—which was decided finally only by the first great 
Council, held at Nicaea in 325. Arius had asserted that the 
Trinity is not composed of equal or of coeternal members. 
At a point in time the Father had created his Son; in doing 
this he had acted of his own free will. Furthermore, the Son 
was created out of nothing—ex ouk onton or ex nihilo, just as 
had been the rest of creation, Herein lay the main issue in 
325: if we worship the Son we are worshipping an entity 
which is not significantly different from the rest of creation. 
In other words, Arianism opened the doors to pantheism. Mil- 
ton accepts many of these details—explicitly in the Christian 
Doctrine and implicitly in Paradise Lost. For him the Son is 
inferior to the Father and he was generated or created or 
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begotten at a point in time as a result of the Father’s free 
choice. But Milton’s Son was not generated out of nothing: 
he comes from the Father’s substance. 

To understand the import of these statements we shall 
have to look first at a trinity once of immense importance to 
Christians but now practically forgotten: that of Platonism. 
For Platonism had its trinity too, which has interested Chris- 
tians in many stages of their history (including some of Mil- 
ton’s contemporaries at Cambridge). The origins of this trinity 
are lost to us; certainly it can be deduced from Plato’s dia- 
logues only by the most violent wresting of meaning. Plotinus 
presents the theory in its complete form, but it appears in 
one shape or another in every neoplatonist. In the Enneads 
this trinity is named the One, Mind, and Soul. The One, 
which is utterly unknowable, overflows or emanates into 
Mind, which in turn emanates into Soul in a descending 
series. Such an emanation is eternal, like the orthodox Chris- 
tian view of the generation of the Son, but it does not, of 
course, produce a co-equal trinity: all neoplatonists agree in 
the fundamental inequality of One, Mind, and Soul. Further- 
more, it is not willed into being. Part of the nature of the 
One is that it must emanate Mind and Soul, as well as even 
lower orders. In Christian eyes the neoplatonic trinity had 
three major failings: it provided in no way for the incarna- 
tion of the Son as Christ; the persons were clearly of unequal 
rank; and the identification of the third member, Soul, with 
the Holy Spirit was at best dubious. Just how much influence 
the pagan system had upon Arius and his followers is diffi- 
cult to say. They are contemporaneous. They are certainly 
similar in their graduated scale of divinity. But the neo- 
platonic trinity is eternal and its subordinate members are 
derived from the substance of the One; the Arian Trinity 
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begins in time and its second person is created out of nothing. 
The neoplatonic is not willed by the One; the Arian is willed 
by the Father. 

Platonism had also come forcefully to an even earlier Chris- 
tian movement by way of the Jew Philo, who had allego- 
ized the Old Testament for his Alexandrian contemporaries. 
The Philonic God, it must be observed first, is quite unknow- 
able (like the neoplatonic One and like Milton’s God the 
Father). Thus utterly transcendent deity may be known only 
indirectly through his creation. Following Plato, Philo ac- 
cepted the reality of a world of intelligibles. When God de- 
termined upon the visible creation, he first, as Philo says, 
“fully formed the intelligible world . . . and then, with that 
for a pattern, the world which our senses can perceive.”* The 
“intellect” which perceives the intelligible world Philo does 
not call by the neoplatonic term Mind; rather he follows the 
Stoics and denominates it Logos: “the universe that consisted 
of ideas would have no other location than the Divine Logos 
which was the Author of this ordered frame” of the later- 
created, visible universe.’ Philo’s conception is evidently simi- 
lar to the opening of the Gospel of John: “In the beginning 
was the Word.” In Philo, then, God thinks the ideas of the 
intelligible world. The Mind of God is termed the Logos and 
it is at this stage “identical with the essence of God” and 
does not exist as a separate entity. 

But the ideas leave the mind of God and take on an ex- 
ternal existence as the intelligible world, no longer identical 
with his essence. The Mind which embraces this intelligible 
world thus also comes into existence as an entity separate 
from God; Philo continues to call this separated Mind by the 
same name that it had when it was part of the divine essence: 
the Logos. The Logos then has, in Harry Wolfson’s analysis 
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of Philo’s thought, two stages of existence: a first stage, un- 
created and from eternity, when it exists only as God’s 
thought (not as a separate entity); and a second stage when it 
is generated as God externalizes his thought into an intel- 
ligible world. Philo may then speak of this Logos either as 
“created” or as “eternal.” It is eternal in that it has existed 
from eternity as a property of God. When it enters its second 
and external stage as an entity it is properly said to be 
created. As such, Philo calls it the “eldest and most all- 
embracing of created things.” 

Although Philo’s conception of a two-stage Logos is for- 
gotten by most Christians today, it was unquestionably a 
central consideration in the effort of the primitive church 
to establish just what was meant by the Mystery of the Trin- 
ity. Directly involved too was the issue of the divinity of the 
historical Jesus. It is easy to demonstrate that many of the 
earliest church fathers—the so-called Apologists—follow Philo 
in his consideration of a two-stage Logos which they apply 
to the Christian Logos-Jesus, Tertullian, for instance, asserted 
that “before all things God was alone.” But “even then God 
was not without reason or what is called Logos. But ‘as soon 
as it pleased God’ to create the world, He ‘put forth the 
Logos himself.’ ”* Accordingly, Tertullian takes the statement 
“In the beginning was the Word” to refer to emanation or 
generation by which the Word entered its second stage of ex- 
istence and became a person separate from the Father.° Like- 
wise Hippolytus argues that “God subsisted ‘alone’ and had 
‘nothing contemporaneous with himself’ and ‘beside Him 
there was nothing,” although he had his reason—that is, 
the pre-existence Logos.’ Milton thus has good patristic au- 
thority when he has God assert in Paradise Lost that he is 
“alone / From all eternity” (VIII, 205 f.). These words are not 
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necessarily Arian at all when understood in the Philonic con- 
text. 

Did God will the creation of the Logos when it came to 
exist in its second stage? Again we turn to Philo, who states 
that the “Logos together with the intelligible world came into 
their second stage of existence prior to the creation of the 
world by the will of God.”* And again we find the same point 
of view in the early fathers. Tertullian, for instance, argues 
that the generation of the Logos took place “as soon as God 
willed to put forth into their respective substances and forms 
the things which He has planned and ordered within him- 
self.”® Similar quotations can be found in Justin Martyr, Ta- 
tian, Theophilus, Hippolytus, and Clement of Alexandria. Mil- 
ton likewise holds in the Christian Doctrine that “the genera- 
tion of the Son .. . arose from no natural necessity. . . . For 
questionless, it was in God’s power consistently with the per- 
fection of his own essence not to have begotten the Son” (XIV, 
185, 187). Or more generally in Paradise Lost, God asserts 
that “Necessity and Chance / Approach not mee, and what I 
will is Fate” (VI, 172 f.). 

Was the generation of the Logos eternal? Clearly the 
exponents of the two-stage theory (including the earliest 
fathers) must hold that the actual generation had a begin- 
ning, even though the antecedent Logos as God’s thought is 
eternal. On the other hand, the two-stage theory did not 
make any sense in the historical development of neoplato- 
nism, which as we have seen held that Mind had emanated 
continuously from eternity. We may surmise that this neo- 
platonic development led Origen and Irenaeus to argue the 
theory of an eternal, single-stage generation of the Logos, the 
theory which Christians generally hold today. As Origen 
asserts, the generation of the Logos “is as eternal and ever- 
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lasting as the brightness which is produced from the sun,” 
and “there never was a time when He was not.” Under the 
impact of the new single-stage theory the two-stage one 
slowly disappeared from Christian thought. On the other 
hand, Apologists from Justin Martyr through Lactantius had 
accepted the two-stage theory of the Word, with the implica- 
tion in many of them that the Trinity is unequal (as in Philo 
and Plotinus), that the second and third members are in 
some sense not eternal (as in Philo), and that they are gen- 
erated from the divine substance (as in Plotinus). But this 
theory was never formally anathematized; if it had been, we 
would have practically no church fathers until after the 
Council of Nicaea. The movement is recognized now as sub- 
ordinationism, which in its emphasis upon the divinity of the 
three persons of the Trinity is quite different from Arius. The 
single-stage theory which prevails today is actually a later 
development. 

It is necessary now to show Milton's position in the Trini- 
tarian controversy. There is no trace of the neoplatonic One- 
Mind-Soul terminology in the Christian Doctrine or in Para- 
dise Lost, but we should not expect any because of the nature 
of these works and because of the absorption of the ideas in 
Christian terminology. However, Milton’s Son is clearly an 
emanation differing in degree from the Father and generated 
from his substance. In common with all Christians, Milton re- 
jects the origin of the Logos out of nothing—whether it be 
the Philonic or Arian interpretation. In doing so he avoided 
the real charge of heresy which could be brought against 
him. On the other hand, he departed from neoplatonism to 
return to the two-stage conception of the Logos which had 
been put forward originally by Philo and then had been ac- 
cepted and expounded by a respectable group of church 
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fathers—among the earliest Christian writers. We may surmise 
that Milton returned to them because of a principle which 
has always motivated the thinking of puritan Protestantism: 
the desire to establish church doctrines and practices as close 
as possible to those of the most primitive Christian church. 

Was Milton then an Arian? It seems that we can answer 
with certainty that he was not. Subordinationism as such has 
not been branded heretical, though it is not the view of the 
Trinity found most widely today, or even in the 17th century 
for that matter. As Milton himself observes in the Christian 
Doctrine, his view of the Son agrees with the faith expressed 
in the Apostles’ Creed; he might also have added the Nicene 
Creed. The equality of the persons of the Trinity was not 
officially affirmed at Nicaea; neither was the eternal genera- 
tion of the Logos. 

The conception of a two-stage Logos which I have put for- 
ward proves useful in explaining several details of Milton’s 
thought besides those which have been mentioned. Thus we 
find it as part of his description of the infernal trinity of 
Satan, Sin, and Death. As many critics have observed, the 
poet deliberately parallels or parodies various details of the 
holy Trinity in the unholy group. Thus Sin tells Satan that 
she originally existed as a thought in Satan’s mind. Then at 
a point in time she was externalized as the “Goddess armd” 
who sprang from his head. She is conceived, that is, as a 
two-stage entity, emerging in time from a conceptual to an 
actual existence and inferior to her begetter. 

Another passage where the concept proves useful is that 
already mentioned at the beginning of Book III, where Mil- 
ton invokes Light. We should notice at once that Milton 
hesitates in addressing Light over whether to call it “off- 
spring of heaven first born’—that is, the beginning of crea- 
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tion—or “of th’Eternal coeternal beam’—that is, a being 

Sharing in eternity with God. If we equate this divine Light 
with the Logos or Son, we may understand that Milton is 
deliberately playing upon the issue of whether the true exist- 
ence of the Logos should be dated from the time when it 
became external to the Father or whether its first stage (from 
eternity) shows its true origin. The hesitation is easily under- 
standable in view of the two-stage theory of the Logos which 
I have already elaborated. 

But by what right may we assume that Milton had the 
Logos-Son in mind when he invoked Light there at the begin- 
ning of Book III? Is this an arbitrary and unwarranted forc- 
ing of a theory into the pattern of the poem? Again the 
church fathers may help us. It happens that the establish- 
ment of a clear meaning for any abstract principle is a diffi- 
cult thing to achieve in an argument. Analogy (or, to give it 
its poetic title, metaphor) frequently serves to clarify a diffi- 
cult issue in the mind of the listener. Thus it happens that I 
have presented the two-stage Logos theory almost entirely 
in the abstract and it is undoubtedly a difficult conception 
to comprehend in this way at first hearing. The Apologists 
had similar difficulty in explaining the relationship of the 
Father and Son: they wished to assert that both were divine 
beings (and so to be worshipped) but at the same time they 
wished to assert their difference (and thus to support a genu- 
ine Trinity rather than a single deity existing in three differ- 
ent aspects). In order to make clear the meaning of the Mys- 
tery of the relationship between Father and Son they hit 
upon two metaphors especially. Justin Martyr first brings for- 
ward the image of the sun and its light, developing the idea 
from Biblical suggestions. The Father in this analogy is the 
Sun; the Son is the Light. The Son, he accordingly says, has 
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power “indivisible and inseparable from the Father, just as 
they say that the light of the sun on earth is indivisible and 
inseparable from the sun in the heavens.”*? Hippolytus con- 
tinues the sun-light image and adds to it a ‘simile comparing 
the Son to a flowing stream and the Father to its source in a 
spring or fountain: “When I say another [God, i.e., the Son], 
I do not mean that there are two Gods, but it is only as light 
of light, or as water from a fountain, or as a ray from the 
sun.” It should be remembered that Milton hesitated to 
address the Light as “Bright effluence of bright essence in- 
create”; or, he wonders, “hear’st thou rather pure Ethereal 
stream, / Whose Fountain who shall tell?” We must assume 
that Milton means that the stream is the Logos and the Foun- 
tain the Father. Since the Father is completely transcendent, 
“Who can tell” anything about him, the Fountain? Later in 
Book III the angels hymn the Father as “Fountain of Light, 
thy self invisible / Amidst the glorious brightness where thou 
sit’st” (lines 875-6). 

The collocation of the image of sun-light with fountain- 
stream continues in the Latin fathers with the same meaning. 
Thus Lactantius argues that the Father and Son cannot be 
separated: “the former is as it were an overflowing fountain, 
the latter as a stream flowing forth from it: the former as the 
sun, the latter as it were a ray extended from the sun.” Or 
again, they cannot be separated—“just as the stream is not 
separated from the fountain, nor the ray from the sun: for the 
water of the fountain is in the stream, and the light of the 
sun is in the ray.”** Tertullian uses the same images with the 
addition of another from a tree and its roots: the unity of 
God in the Son is declared, he says, “just as the root puts 
forth the tree, and the fountain the river, and the sun the ray. 
... I should not hesitate, indeed, to call the tree the son or 
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offspring of the root, and the river of the fountain, and the ray 
of the sun.” These images he finds useful to explain the unity 
of the Trinity: “the tree is not severed from the root, nor the 
river from the fountain, nor the ray from the sun; nor, indeed, 
is the Word separated from God. F ollowing, therefore, the 
form of these analogies, I confess that I call God and His 
Word—the Father and His Son—two. For the root and the 
tree are distinctly two things, but correlatively joined; the 
fountain and the river are also two forms, but indivisible; so 
likewise the sun and the ray are two forms, but coherent 
ones. Tertullian then argues from these analogies to affirm 
the subordination which is inherent in them: “Everything 
which proceeds from something else must needs be second to 
that from which it proceeds, without being on that account 
separated.” 

A further reason why these fathers used the sun-light 
metaphor to express the mystery of the Trinity lies in its 
currency in contemporary Judaism and neoplatonism. We 
have seen that Plotinus was arguing at this time that the One 
emanates into Mind, the neoplatonic equivalent of the Logos. 
The process, he argues, “may be compared to the brilliant 
light encircling the sun and ceaselessly generated from that 
unchanging substance.”** Other neoplatonists echo this meta- 
phor. At an earlier period, Philo presents the Jewish God as 
being, he says, “His own light. For the eye of the Absolutely 
Existent needs no other light to effect perception, but He 
Himself is the archetypal essence of which myriads of rays 
are the effluence, none visible to sense, all to the mind,.””” 
Elsewhere Philo asserts that God “is not only light, but the 
archetype of every other light, nay, prior to and high above 
every archetype, holding the position of the model of a 
model. For the model or pattern was the Word [Logos] 
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which contained all His fullness—light, in fact; for, as the 
lawgiver tells us, ‘God said, “let light come into being” ’ (Gen. 
1:3).”® One may paraphrase Philo that when God uttered the 
words “let there be light,” the Logos or saying or Word came 
into existence as light. Small wonder that some interpreters of 
Milton’s lines have confused the Logos with the physical 
light of the first day of creation. Milton takes full advantage 
here of the ambivalence of meaning. 

These allegorical rays of Philo may in addition be sent 
“forth from heaven into the mind of man. For while there is 
abiding in the soul that most God-like and incorporeal light, 
we shall restore the reason which had been given in pledge 
.. . to get the full benefit of the divine gift, and to enjoy 
calm repose through the presence of a counsellor and de- 
fender so true, so sure never to abandon the post in which he 
has been stationed.”® For his part, Milton invokes the Light 
to “Shine inward and the mind through all her powers / Ir- 
radiate.” Also in Paradise Regained the inner force of Light 
as a power revealing the Father's will is again stated in terms 
of the fountain-stream image: “he who receives / Light from 
above, from the fountain of light, / No other doctrin needs” 
(IV, 288 ff.). 

Finally, the invocation to Light in Book III continues into 
the implication that the Light was somehow present at the 
creation: 


Before the Heavens thou wert, and at the voice 

Of God, as with a Mantle didst invest 

The rising world of water dark and deep, 

Won from the void and formless infinite. 
Apparently Light was active in connection with the creation 
of the six days. The implication is that the Light interpreted 
as Logos or Son was the active agent. Without entering into 
a discussion of Milton’s conception of the Son as the active 
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agent of the Father, we may remark that the Christian Doc- 
trine considers that “God the Father produced every thing 
that exists by his Word and Spirit” (XV, 5) and then goes on 
to identify the Spirit with the Father’s power rather than 
with a person. I believe that the Logos-Son is the active 
agent of creation in Milton’s thought. 

In conclusion, let me summarize my view of these complex 
matters, First, Milton was no Arian, though he gladly em- 
braced subordinationism. For him the second and third per- 
sons of the Trinity are inferior to the first. In one sense the 
Son has existed as the unexpressed Logos of the Father from 
all eternity. In another sense he came into existence “in the 
beginning.” Milton never under any circumstances questions 
whether the Son is divine. Paradise Lost expresses substan- 
tially the same view. In Book III he hails Holy Light as either 
“offspring of heaven first born” or as “coeternal” with the 
eternal. That he has in mind the Son in this passage is made 
clear by the fact that he associates the two images of sun- 
light and fountain-stream in exactly the same way as they 
had been used by post-apostolic Christians who tried through 
these images to express what the Christian Trinity means. 
Within the bounds of poetic and religious metaphor Milton 
seems to me to have been entirely successful, even though he 
has confused his modern interpreters. For my part, I find it 
an interesting problem as to whether I have expressed Milton 
unblamed.” 

WiLLiAM B. HUNTER, Jr. 
University of Idaho 
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THE RISE OF ELIZABETHAN SEPARATISM 


Introduction 


ARL BECKER once remarked that a professor is a man 

who thinks otherwise. Elizabethan Separatism was a 
consequence of men and women who thought otherwise. 
These persons resisted the pressures to return to Catholicism 
in the reign of Bloody Mary, and they were willing to pay the 
penalty for their convictions. Many fled to the Continent, 
and others paid the supreme price in the fires of Smithfield. 
When the exiles returned, the fires continued to burn in their 
souls as they read and reread John Foxe’s Book of Martyrs. 
Nothing is so powerful as an idea whose hour has come. 
When ideas become suffused with emotional power, they are 
translated into ideals. The ideas and ideals of the exiles and 
martyrs constituted the real strength of the nonconformists 
who made possible the rise of Elizabethan Separatism. These 
ideas came partly from the currents of thought in Lutheran 
Saxony and Calvinistic Geneva. But ultimately and essen- 
tially they came from the same source that Luther and Calvin 
had used—the Bible. Tyndale’s New Testament of 1526, 
Coverdale’s Bible of 1535, Matthew’s Bible of 1537 and its 
revision by Taverner in 1539, the Great Bible of 1539-40, 
Whittingham’s New Testament of 1557, the Geneva Bible 
of 1560, the Bishops’ Bible of 1568, and the Rheims New 
Testament of 1582 made available the Scriptures in English 
to the people of Elizabethan England. Printers, Protestants, 
and translators caused Englishmen to become “the people of 
a book, and that book was the Bible.” The spirit of Wyclif 
and Tyndale had triumphed, and no longer was it necessary 
to suggest that “ignorance of the Scriptures is ignorance of 
Christ.” The discovery of the pure Word of God provided a 
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guide for faith, a pattern for worship, a standard for disci- 
pline, and a reason for separation. 

Attempts at reform were evident in the Vestiarian struggle, 
the Admonition Controversy, the appeals to Parliament, the 
parliamentary debates, the controversy between Cartwright 
and Whitgift, and the Presbyterian attempt to establish a na- 
tional church. These attempts failed because of the interven- 
tion of Queen Elizabeth, because of external threats to the 
national safety, and because of the successful efforts of those 
who believed in the Elizabethan Establishment. 

History doesn’t repeat itself, and it doesn’t prove as many 
points as we glibly assert, but it does give evidence of proba- 
bilities. One strong probability is that the postponement of 
reform may be a costly business. In 1417, the Council of Con- 
stance ended the Great Schism, dealt with the problem of 
heresy, but postponed the issue of reform. One hundred years 
later the reform movement expressed itself in Martin Luther, 
and then spread rapidly into many countries. Reform was 
accomplished in the German states, in the cantons of Switzer- 
land, in the Netherlands, and in the Scandinavian states. But 
in England there was no reform except at the top when 
Henry VIII replaced the pope as the head of the Anglican 
Church. Under Edward VI thorough-going reform was in- 
stituted, but these efforts were nullified by the counter- 
reforms in the reign of Bloody Mary. 

From the ideas and pattern revealed in the Bible, and from 
the failure of the attempted reforms, there emerged the first 
Elizabethan Separatist groups. About May, 1566, a group of 
nonconformists assembled in Plumber's Hall and agreed: 


That since they could not have the Word of God preached 
nor the Sacraments administered without idolatrous gear; 
and since there had been a separate congregation in London, 
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and another in Geneva in Mary's time, using a book and 
order of Service approved by Calvin, which was free from 
the superstitions of the English Service; therefore it was 
their duty, in their present circumstances, to break off from 
the public churches, and to assemble, as they had opportu- 
nity, in private houses or elsewhere to worship God in a 
manner that might not offend against the light of their 
consciences. 

On June 19, 1567, after more than a year of secret meet- 
ings, this congregation of about 100 persons was arrested by 
the authorities, Twenty-four men and seven women were im- 
prisoned for a year in Bridewell, including such leaders as 
Thomas Bowland, John Smith, William Nyxson, and James 
Irelande. Another group which had been apprehended about 
the same time was in the Bridewell prison. Among its leaders 
were Richard Fitz and John Bolton. Despite arrests, both 
groups seemed to have maintained a precarious existence, up 
until 1572 at least. 

It was possible to arrest and imprison nonconformists, but 
it was impossible to suppress the questions that were being 
asked. What is the proper role of the magistrate? Is the king 
the head of the church, its supreme governor, or is he arrogat- 
ing to himself that which belong to Christ alone? What is the 
limit of the king’s power? If the lawyers are correct in saying 
that in civil affairs the king is limited by the common law, 
then a fortiori is he not more limited in religious affairs? 
Heavenly things are less his prerogative than earthly things. 
Is it reasonable or right or consistent to suppose that he is 
limited in civil jurisdiction and unlimited in ecclesiastical 
power? Was Henry VIII within his rights in declaring that he 
might forbid the reading of Scripture? By implication was he 
claiming the power of deciding doubtful meanings, of estab- 
lishing principles of interpretation? In short, could he decide 


what was heresy? 
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As the Bible became the intellectual and spiritual property 
of Englishmen, the ideological and religious ferment in- 
creased. Who shall interpret the Word of God? The standard 
reply had been that the Roman Catholic Church shall de- 
cide, but the Act of Supremacy, the persecutions of Bloody 
Mary, and the excommunication of Queen Elizabeth by Pius 
V in 1570 had made such a reply ridiculous and intolerable. 
Dean Gabriel Goodman had asked his prisoners: “But who 
will you have to judge the Word of God?” And Bishop Lan- 
celot Andrewes had asserted that the Word of God cannot 
speak. Who then will decide what is literal, moral, spiritual, 
anagogical, figurative, allegorical? 

Although the new Biblical ideas existed in the minds of 
thoughtful readers, these thoughts did not eventuate imme- 
diately in altered institutions, Usually a generation or two 
is required before ideas have visible consequences. The re- 
sult is that during the transition many of the “forward sort,” 
the enthusiasts, and the quick-witted become impatient. For 
such persons the gap between the ideal and the actual is too 
apparent, too painful, and too costly. It is easy to understand, 
therefore, why leaders of religious thought would agree with 
Anthony Gilby when he wrote: 


There was no reformation [under Henry VIII] but a de- 
formation in the time of that tyrant and lecherous monster. 
That boar, I grant, was busy rooting and digging in the 
earth and all his pigs that followed him. But they sought 
only for the pleasant fruits . . . with their long snouts: and 
for their own bellies’ sake they rooted up many weeds; but 
they turned the ground so, mingling good and bad together, 
sweet and sour, medicine and poison,—they made, I say, 
such confusion of religion and laws, that no good thing could 
grow, but by great miracle, under such gardeners. This 
monstrous boar must needs be called the Head of the 
Church, displacing Christ our only Head. Wherefore, in 


this point, O England, ye were no better than the Romish 
Antichrist. 


The Rise of Elizabethan Separatism 19 
Robert Browne 


Robert Browne is the first great Separatist writer, and from 
his preaching and books the movement for separation from 
the established Elizabethan church had its beginnings. 
Browne was born in Rutlandshire about 1550, of a good fam- 
ily, and was distantly related to Lord Burghley. He was 
educated at Corpus Christi College, Cambridge, where he 
proceeded B.A. in 1572. At Cambridge he became a part of 
the exciting discussions on vestments, church polity, New 
Testament principles, episcopal authority, and eccesiastical 
reform, During his undergraduate days the controversy be- 
tween John Whitgift and Thomas Cartwright was raging, 
and Cartwright was deprived of his professorship. Undoubt- 
edly, Browne was strongly influenced during these formative 
years, and during the following eight years his residence in 
London and Cambridge, his knowledge of the Admonition 
Controversy, his searching discussions with Richard Green- 
ham at Dry Drayton and Robert Harrison at Norwich, cul- 
minated in a radical decision. He and Robert Harrison es- 
tablished a Separatist church in Norwich, based on the prin- 
ciple that “the kingdom of God is not to be begun by whole 
parishes but rather of the worthiest were they never so few.” 
His frank avowal of this far-reaching principle, which vio- 
lated the Act of Uniformity of 1559, is a testimony to his 
courage, and his refusal to be licensed or controlled by the 
Bishop of Ely or the Bishop of Norwich indicates the strength 
of his militant and defiant convictions. When the complaints 
and opposition became more bitter, when persecution and 
imprisonment became the price of his independent views, 
he and his congregation in 1581 migrated to Middelburg, on 
the island of Walcheren, a part of the Netherlands. Browne 
was the pastor or minister, and Harrison was the teacher or 
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doctor. In the following year three of Browne’s most impor- 
tant works were published. By the autumn of the following 
year a serious schism had developed in the congregation, and 
Browne went to Scotland. He was not a tactful guest, and his 
stay with the Scottish Presbyterians was an unhappy one. 
Back in England in 1584, he suffered imprisonment, fought 
ill-health, and pondered the problem of Anglicanism, Pres- 
byterianism, and Separatism. On October 7, 1585, he made his 
peace with the Archbishop of Canterbury, John Whitgift. 
From 1586 to 1591 he taught school in Southwark, and in 
Stamford, Lincolnshire, and in 1591 accepted the position of 
rector in the parish church of Achurch, Northamptonshire, 
thanks to the assistance of Lord Burghley. During the next 
forty-two years he remained in this church, nominally a con- 
formist, actually at war with himself and a conforming so- 
ciety. 

Although Browne was far removed from London during 
the latter half of his life, his ideas and books became more 
influential. Of all of his writings, the best known work is A 
Treatise of Reformation without Tarying for Anie. Its pur- 
pose is fourfold: to refute accusations against the Brownists; 
to clarify the role of church and state; to urge the immediate 
reformation of the church; and to condemn those preachers 
who evade their responsibility for reform by pleading de- 
pendence on the secular authority. 

The Brownists were criticized because they had left Eng- 
land to go to the Netherlands, because they had forsaken the 
true church, and because they had manifested ill-will to- 
ward their sovereign, Queen Elizabeth. On these charges, the 
position of the Brownists was that persecution and imprison- 
ments had necessitated the migration to the Netherlands, 
and that the persecutors, not the persecuted, had forsaken the 
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true church. So far as the Queen was concerned, Browne 
admitted that on this point the adversaries had wrought great 
trouble. He asserted the sovereignty of Elizabeth, declared 
that neither pope nor popeling had any authority over her, 
and that in all things civil she was the chief magistrate under 
God for all persons and causes. 

Browne’s emphasis on Elizabeth’s civil power, and his 
denunciation of the pope as antichrist, were calculated to 
elicit general approval, but they were irrelevant to the real 
question—the role of the civil power in ecclesiastical affairs. 
Browne's position was that neither Queen Elizabeth nor 
Parliament had jurisdiction over the church. The spiritual 
kingdom is not subservient to earthly rules. Jesus Christ is 
superior to civil rulers, and the pastor is superior to the 
magistate. The sheep do not lead the shepherd. 

Browne certainly wishes the magistrates to wield the civil 
sword, but he denounces their usurpation of religious pow- 
ers, which the clergy have surrendered so cravenly. This 
usurpation hinders the reformation of the church. The king- 
dom of Christ is not dependent on civil power. In fact, the 
church in centuries past has flourished most in the face of 
opposition. Therefore, the clergy should realize their obliga- 
tion of reforming the church without tarrying for the com- 
mands of the magistrate. St. Paul tarried for no such com- 
mand. If the clergy plead that times are troublous, let them 
remember that Jerusalem was rebuilt in dangerous times. 
If magistrates are in sympathy with the true pastors, there 
can be no tarrying. If they are out of sympathy with the true 
builders or oppose them, they are not Christians. Therefore, 
whatever excuse is offered, there can be no tarrying. 

A Treatise upon the 23 of Matthewe is one of Browne's 
most readable works. Ostensibly, it is a discussion of how to 
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handle the Scriptures in preaching. Actually, it is rather a 
denunciation of current preaching, which is akin to that of 
the Scribes and Pharisees, and a plea for the kind of speaking 
exemplified by Jesus, who spoke as one having authority. 
Written in a vigorous style, this work is scarcely less trench- 
ant than the Martin Marprelate tracts. 

One fault of preaching, said Browne, was that it was 
wrongly motivated. Too many sermons reflected an ostenta- 
tious vaunting of the preacher’s knowledge of Hebrew, 
Greek, and Latin. When the Cambridge graduates stand in 
the pulpits, resplendent in their scarlet gowns and hoods, 
pride shines forth, and the speaker directs the attention of 
the audience not to the divine message but to the human 
messenger. 

Another fault of preaching is the undue interjection of 
logic into the sermon. Browne admits that logic per se is 
good, but the light of Scripture is better. Graduates of Cam- 
bridge are so enamored with logic that they consider it a 
heavenly art. But their abuse and misuse of logic make it a 
mingling of filth with sweet water, a mixing of dross with 
gold. Browne is particularly scornful of the use of the syl- 
logism in preaching. Job was an expert at disputation, but 
his proofs did not “walke uppon a major and a minor.” Paul 
and Timothy were logical forthright preachers, but they 
warned men against vain philosophy and profane babblings. 
True preaching produces goodness and wisdom, prevents 
godliness and folly, but modern sixteen-century preaching 
displays kinds, sorts, species, genus, consentanie, dissentanie, 
differences, divisions, definitions, agreements, predicables, 
and predicaments. 

Essentially, Browne's indictment of logic is that preachers 
have made it an end in itself. His criticism is reminiscent of 
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Bacon's scornful denunciation of the scholastics, of Galileo’s 
criticism of the philosophers who tried to spirit away the 
rings of Saturn by their logic-chopping incantations, and of 
Huxley's reminder that the end of life was not knowledge 
but action. Browne’s own statement summarizes the danger 
to which the teaching of logic is prone: “But nowe their 
Logike hath helde them so long in learning what they shuld 
do, that they have done little or nothing at all.” 

Browne displays the same scorn for rhetoric as for logic, 
and is contemptuous of the kind of learning acquired at 
Cambridge. There is too much emphasis upon pseudo-termi- 
nology and mere vocabulary. Among the terms which he 
singles out for special derision are the following: anadiplosis, 
anaphora, aporia, aposiopesis, epanorthosis, epistrophe, epi- 
zeuxis, paranomasia, polyptoton, prolepsis, symploce, synec- 
doche. In mocking denunciation Browne cries out: 

O Rhetorik farre fetched, even from the dunghills of Greece, 
those rotten divisings of vaine Philosophers . . . O mysteries, 
O Rhetoricke so faire and so glorious a Lady thou art. 

The most interesting, the most valuable, and the worst 
printed of Browne’s writings is A True and Short Declara- 
tion, Both of the Gathering and Joining Together of Certaine 
Persons: and Also of the Lamentable Breach and Division 
Which Fell amongst Them. The interest and the value of this 
treatise derive from the autobiographical details, the strong 
antiepiscopal bias, and the account given of the early history 
of his first significant experiments in Separatism. From this 
work the reader obtains details about Browne's student life 
at Cambridge, his early teaching and preaching career, his 
meeting with Robert Harrison, Richard Greenham, Richard 
Bancroft, and his leadership among the pioneer Congrega- 
tionalists. 
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Browne’s anti-episcopal bias is evident at the beginning of 
his career as a preacher, when he refuses to procure the 
bishop’s license. The burden of his argument is that bishops 
are antichrists possessing usurped power. They practice pop- 
ish government, force their own laws upon the people, com- 
pel devotion, and pollute the Lord’s sanctuary by ministering 
to the spiritually unfit. Browne’s denunciation of the bishops, 
which antedates the Martin Marprelate tracts by at least a 
decade, is historically significant, since the anti-episcopal 
attitude of the 1570’s and 1580’s becomes a national factor, 
which in the 1630’s and 1640's is reflected in the policies of 
Laud, the writings and barbarous treatment of Bastwick, 
Burton, and Prynne, and the debates in the Long Parliament 
to extirpate episcopacy root and branch. 

For the student of early Congregationalism, this writing 
is important, since it reveals the early stages of nonconform- 
ity. One learns of the early discussions of Browne and Harri- 
son, of the new ideas, and the emergence of dissent. As the 
heavy hand of persecution makes itself felt, the dissenters 
consider exile to Scotland or the Channel Islands, but finally 
decide to migrate to the Netherlands. After settling at Mid- 
delburg, the exiles encounter difficulties, become homesick, 
quarrel with one another, and fall apart. Browne is in the ~ 
thick of the fight, but though he considers himself in the 
right and the others in the wrong, he tells the story of these 
lamentable divisions with remarkable fairness and objectiv- 
ity. 

From Robert Browne came three great principles. One was 
that Church and State are separate, independent, but com- 
plementary institutions. This view certainly repudiated the 
Roman Catholic and medieval conceptions, and it upset the 
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English theory that the Christian Commonwealth and the 
Christian Church are identical, as John Whitgift and Richard 
Hooker sincerely believed. A second principle, induced from 
the events of the 1570’s, was that reformation should not 
tarry for the permission of Queen or Parliament. Religion 
should be independent of the wishes or whims of secular 
magistrates. The Word of God was more important than the 
ordinance of man. Brownists were rightly Puritans in a hurry. 
A third principle, eminently practical in showing how reform 
should be initiated and accomplished, was that the kingdom 
of God was not to be launched by entire parishes, by the 
blowing of trumpets, and by the enactment of parliamentary 
legislation, but rather by a select company of persons, the 
spiritually worthiest, “were they never so few,” gathered into 
a Christian fellowship, consciously and clearly dedicated to 
Christ. Church membership was a serious, decisive, dedi- 
cated act, not a nominal affiliation. In a Christian Church 
one ought to be a Christian, not a gamester, not a tippler, 
not a mere hanger-on, not a reluctant participant seeking to 
avoid a non-attendance fine. 

These were clear-cut principles, exciting and challenging, 
but they ran counter to tradition. They also upset the Queen 
and the Anglican hierarchy. Furthermore, to a seasoned 
statesman such as Lord Burghley, they tended toward divi- 
sion at a time when unity was sorely needed against Spanish 
threats and Catholic ambitions. Perhaps because of these 
arguments, partly by reason of ill-health, perhaps somewhat 
because of his experiences in Middelburg and Edinburg and 
Norwich, and partly from the sage advice of Lord Burghley, 
Robert Browne made his peace with the Archbishop of Can- 
terbury on October 7, 1585. 
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John Greenwood 

It is interesting to note that in the very year that Browne 
made his submission to Archbishop Whitgift, 1585, John 
Greenwood gave up his ministry in the Established Church, 
came to London, and in 1585-7 joined the Separatists. We do 
not know the exact time of the formation of this church, but 
it probably met regularly after Greenwood’s arrival. We do 
know that on October 8, 1587, a worship service was held at 
the home of Henry Martin in St. Andrews in the Wardrobe. 
The congregation of twenty-one persons was arrested and 
brought to the Bishop of London’s palace for interrogation. 
Greenwood was sent to the Clink, removed to the Fleet in 
1588, and remained a prisoner until the spring or summer of 
1592, was released or bailed for a few weeks, was elected 
teacher at the organization meeting of the Separatists in Sep- 
tember, arrested again on the night of December 5-6. He re- 
mained in jail until his execution on April 6, 1598. During his 
long imprisonment he wrote An Answere to George Gifford’s 
Pretended Defence of Read Prayers and Devised Litourgies. 
He collaborated with Henry Barrow in writing A Collection of 
Certaine Sclaunderous Articles Gyven out by the Bisshops 
and also A Collection of Certain Letters and Conferences 
Lately Passed betwixt Certaine Preachers and Two Prisoners 
in the Fleet. All three were published in 1590. 


Henry Barrow 


Henry Greenwood’s collaborator, Henry Barrow, is one of 
the towering giants of Separatism. Even more than Robert 
Browne, he should be regarded as the father of the Inde- 
pendents or Congregationalists. Browne preached widely, or- 
ganized Separatist congregations in Norwich and Middelburg, 
and wrote his books some seven or eight years earlier than 
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those of Barrow. But Browne returned to the Anglican Church 
in 1585, and stayed and worked within it for the remaining 
forty-eight years of his life. Barrow’s writings are more 
voluminous, more hard-hitting, more clear-cut, more de- 
cisive, and more uncompromising and unflinching, He spent 
the last five and one-half years in prison, in close confine- 
ment, without the usual prison privileges accorded even 
hardened criminals, and without bail. He feared no man, 
truckled to no authority, compromised not one whit, re- 
canted nothing, and went to his death a true martyr. 

The details of his early life are woefully inadequate. Born 
about 1549-1550 in Shipdam, Norfolk, educated at Clare 
Hall, Cambridge, 1566-1570, he became a student of law 
and in 1576 entered Gray’s Inn, although he seems never to 
have practiced as a lawyer. His youthful zeal and temper 
were expressed in riotous living, in sensual pleasures, and in 
idle luxury. But about 1582 he was suddenly and thoroughly 
converted. 


Walking in London one Lord’s day with one of his com- 
panions, he heard a preacher at his sermon very loud as they 
passed at the church. Upon which Mr. Barrow said to his 
consort, “Let us go in and hear what this man saith who is 
thus in earnest.” “Tush,” saith the other, “what—shall we go 
to hear a man talk?” But he went [in] and sat down. And 
the minister was vehement in reproving sin, and sharply ap- 
plied the judgments of God against the same; and, it should 
seem, touched him to the quick in such things as he was 
guilty of, so as God set it home to his soul and began to work 
for his repentance and conviction thereby, for he was so 
stricken as he could not be quiet until by conference with 
godly men and further hearing of the Word, with diligent 
reading and meditation, God brought peace to his soul and 
conscience, after much humiliation of heart and reformation 
of life . . . and being missed at Court by his consorts and 
acquaintances, it was quickly hinted abroad that Barrow was 


turned Puritan. 
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After his conversion, Barrow, like St. Paul, went into seclu- 
sion to contemplate the new direction and purposes of his 
life. He became an avid student of the Bible, read widely 
in the field of theology, and perused the controversial litera- 
ture of his own period. It is probable that in the period 
1583-6 he met John Greenwood in Norfolk, and he may have 
attended some of the London conventicles in 1586-7. But in 
October, 1587, he was in Norfok when he heard of the arrest 
of the London Separatists. Greenwood had been imprisoned 
on October 8, 1587. Six weeks later, on November 19, Henry 
Barrow visited Greenwood at the Clink. During the first 
fifteen minutes of the visit, the keeper of the Clink learned 
the identity of the visitor and placed him under arrest, with- 
out a warrant, on the basis of a standing order from Arch- 
bishop Whitgift. Barrow was taken that same day to Lam- 
beth Palace and interrogated by the archbishop and Richard 
Cosin. He rejected the oath ex officio mero, refused to in- 
criminate himself, and declined to enter into bond. Accord- 
ingly, he was committed to the Gatehouse prison. Eight days 
later, on November 27, 1587, Barrow appeared before the 
Court of High Commission. Again he refused to take an oath. 
When he bluntly told the archbishop that “there is more 
cause to sweare mine accuser,” Whitgift lost his temper and 
replied: “Where is his keeper? You shal not prattle here. 
Away with him; clap him up close, close; let no man come 
at him. I wil make him tel an other tale, yet I have done 
with him.” The archbishop was human in his “choler” and 
exasperation, but there is no evidence of turning the other 
check, returning good for evil, or meeting defiance with 
kindness. Barrow was placed in “close” confinement and re- 
mained in jail until his execution five and one-half years 
later, April 6, 1593. 
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_ During this long period of imprisonment, Barrow was ex- 

amined five more times, subjected to special conferences, and 
finally brought to trial at Sessions Hall on March 21, 1592/3. 
Inasmuch as his examinations have been confused and 
wrongly dated, both in source materials and secondary ac- 
counts, it may be well to summarize them at this time. Bar- 
row’s first examination was held on November 19, 1587 (not 
1586, as given in the earliest printed accounts), at Lambeth 
Palace, before Archbishop John Whitgift, Archdeacon John 
Mullins, and Dr. Richard Cosin. His second examination 
occurred on November 27, 1587, before the Court of High 
Commission. The third examination was held in the Fleet 
Prison on January 1, 1588/89, before Justice Richard Young 
and Dr. Robert Some, who had been commissioned by the 
Privy Council to interview him. On March 18, 1588/89, for 
his fourth examination, he was brought to Whitehall and ex- 
amined before the Privy Council, which included Archbishop 
Whitgift, Lord Chancellor Hatton, Lord Treasurer Burghley, 
Bishop Aylmer, and Lord Buckhurst, among others. Six days 
later, on March 24, 1588/89, he appeared before a Special 
Commission, appointed by the Queen. Among those sitting in 
Judgment, during this fifth examination, were the highest 
legal officials of the land: Sir Christopher Wray, Lord Chief 
Justice of the King’s Bench; Sir Edmund Anderson, Lord 
Chief Justice of the Common Pleas; Sir Gilbert Gerrard, 
Master of the Rolls; Sir Roger Manwood, Lord Chief Baron 
of the Court of Exchequer; and Baron Thomas Gent, also of 
the Exchequer. Also present were Archbishop Whitgift, 
Bishop Aylmer of London, Bishop Thomas Cooper of Win- 
chester, and Archdeacon William Hutchinson. Of other doc- 
tors and officials, it is highly probable that Sir Edward Stan- 
hope, Chancellor of the London diocese, Dr. Richard Cosin, 
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Dean of the Arches, and Dr. Robert Some, special investiga- 
tor, were present. 

Four long years in close imprisonment followed his fifth 
examination. On March 11, 1952/3, he was examined for 
the sixth time by the two lord chief justices, Sir John Pop- 
ham of the Court of King’s Bench, and Sir Edmund Ander- 
son of the Court of Common Pleas. His seventh examination, 
on March 20, 1592/3, was conducted by the same two lord 
chief justices, together with Attorney General Thomas Eger- 
ton, William Lewin, a judge of the Prerogative Court of 
Canterbury, and Edward Stanhope, vicar-general of the 
province of Canterbury. On the following day, March 21; his 
trial began at Newgate; on March 23 he was found guilty of 
violating the statute of 23 Elizabeth, caput 2, on seditious 
writings. He was reprieved on March 24, again on March 31, 
and executed April 6, 1593. 

Barrow’s examinations and trial, together with those of 
his fellow Separatists, advertised the cause of ecclesiastical 
reform. Denunciations in the pulpits had the same effect. But 
the most effective agency was the written and printed word. 
Manuscript treatises by the Separatists circulated during 
1587-1598, were read, studied, and copied. Use of the printed 
page was more difficult. Books needed to be entered in the 
Stationers’ Company, and printers and publishers were sub- 
ject to fines and imprisonment for violating the regulations. 
Consequently, Barrow’s books were secretly printed in the 
Netherlands smuggled into England and furtively distributed. 
The first work that issued from a press at Dort was A True 
Description out of the Worde of God, of the Visible Church, 
a small tract printed by one Hanse or Hause in 1589, More 
important was A Collection of Certaine Sclaunderous Articles 
Gyven out by the Bisshops, published about April, 1590, and 
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_ followed by A Collection of Certain Letters and Conferences 
Lately Passed betwixt Certaine Preachers and Two Prisoners 
in the Fleet, published in the summer of 1590, also at Dort 
by Hanse. 

Barrow’s most important book, A Brief Discoverie of the 
False Church, was printed at Dort near the end of 1590. 
Some copies seem to have been seized by the authorities, but 
the book was circulated and read. This was the volume used 
by the authorities to indict Barrow in 1593 for printing and 
publishing seditious writings. Another work by Barrow, A 
Plaine Refutation of Mr. Giffard’s Booke, printed in 1591, was 
seized and burned by the help of Francis Johnson, who kept 
two copies for himself. Therefore, this book achieved no 
circulation during Barrow’s lifetime. But Johnson read the 
book, was influenced by it, gave up his ministry in Middel- 
burg, visited Barrow and Greenwood in prison, became a 
Separatist, was elected pastor of the church in September, 
1592, suffered imprisonment in December, 1592, was re- 
leased in 1597, went to the Netherlands, became pastor of the 
Ancient Church in Amsterdam, and republished at his own 
expense in 1605 the very book he had destroyed. Thus did he 
atone for his act of 1591. 

Greenwood’s book, An Answere to George Gifford’s Pre- 
tended Defence of Read Prayers and Devised Litourgies, was 
published in Dort in the summer of 1590. Of Penry’s nine 
books, eight were written before he formally joined the Sepa- 
ratists, but all of them were critical of the episcopal hierarchy 
and pleaded for the same reform which the Separatists 
ardently desired. Only one was licensed in England. It was 
pinted at Oxford by Joseph Barnes—A Treatise Containing 
the Aequity of an Humble Supplication, and this entire edi- 
tion was confiscated in London by the Stationers’ Company, 
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evidently on orders of Archbishop Whitgift and/or the Court 
of High Commission. Most of Penry’s books were secretly 
printed in England and openly in Scotland by the Puritan 
printer, Robert Waldegrave. 

From Barrow’s writings emerged a criticism of the Angli- 
can Church and a new Separatist system of beliefs and prin- 
ciples. His criticism of the Establishment may be summarized 
in five heinous transgressions. First, the Anglican Church 
was based on a false membership. Since the parish was a civil 
and ecclesiastical division, since all were born and baptized 
into the national church, and since membership included 
nominal Christians—band-wagon adherents, as in the time 
of Constantine, the result was that membership was a pro- 
fane rout, a medley of ignorant, unspiritual, pleasure-loving 
people. Secondly, the Anglican Church was composed of a 
false ministry, undemocratically appointed by a bishop, and 
wrongly called or not called at all. With William Fulke, the 
Separatists asserted that “it is agreeable to reason that he 
[who] should doe any service in the name of all, should be 
chosen and approved by the consent of all.” Thirdly, the 
Anglican Church practiced a false worship. The Book of 
Common Prayer had been translated out of Antichrist’s Mass 
Book, and contained errors, blasphemies, and abominations. . 
Prayer was simply a mechanical exercise, a “reading over 
certeine numbers of wordes upon a booke from yeare to 
yeare, moneth to moneth, day to day,” and in some churches 
the reading itself was so unfeeling and indistinct that a ten- 
year old boy could do better. The reading of men’s writings 
was not the same as praying with the spirit, and therefore 
constituted false worship. Fourthly, the false government of 
the Anglican Church was unscriptural. True discipline, rep- 
robation, repentance, and excommunication were lacking. 
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The spiritual courts of the rural dean, the archdeacon, and 
the bishop should be abolished. Scripture knows nothing of 
metropolitans and archbishops, of chancellors, archdeacons 
and commissaries. Provincial courts, such as the Court of 
Arches, the Court of Peculiars, the Court of Audience, and 
the Prerogative Court of Canterbury should be eliminated. 
Above all, that hated engine of tyranny, that transplanted 
Spanish Inquisition, that usurper of civil jurisdiction, the 
Court of High Commission, should be extirpated. 

Fifthly, there was little or no preaching of God’s Word in 
the worship service. Too many clergymen were, in Isaiah’s 
phrase, “dumb dogs,” men who were unable to deliver a 
sermon. In one county thirty out of 210, or one out of seven, 
could be classified as preaching ministers. In other shires 
the situation was even worse. Homilies were canned sermons, 
safe, cautious, unedifying, uninspired, and patronizing. Like 
Lincoln, many Separatists wanted to see and hear a preacher 
who gave the impression of fighting bees. 

On the positive side, the Separatists advocated that the 
church was an assembly of voluntary Christians, a gathered 
group of professed believers, “be they never so few.” This 
church was subject to the democratic control of the majority, 
and its elected officers were the pastor, teacher, elder, and 
deacon. Religion was an intimate relationship between God 
and the worshipper. Therefore, worship should be free and 
spontaneous, guided by the Holy Spirit. True prayer was 
praise, thanksgiving, petition, not a stilted, mechanical 
recitation of set words. Adults should not be treated as 
spiritual babes newly weaned from the breast. 

The Separatists prepared the way for, but did not attain 
to, the idea of complete separation of church and state. They 
would have welcomed the assistance of the magistrate in 
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accomplishing their purposes. But in professing respect and 
obedience to the prince, they nevertheless weakened his 
jurisdiction in ecclesiastical affairs by insisting that God, not 
man, must be obeyed. In effect, this meant that the prince 
could not prescribe vestments for the clergy; the State could 
not assume the function of excommunication through the 
spiritual courts; the Queen could not enforce the use of the 
Book of Common Prayer through the Act of Uniformity; the 
magistrate could not hinder the building of God’s true 
church. Most Separatists were not tolerant, but by insisting 
on a free conscience and the right of dissent for themselves, 
they unwittingly created a situation from which there was 
no escape except by enforced uniformity, with persecution, 
or tolerant latitudinarianism, without repression. Barrow 
himself was not ready for toleration. That was indifferentism 
or negligence of duty. Since the pattern was laid out, per- 
fectly, once for all, in the Scripture, he sincerely believed 
that it was “the office and duty of princes most carefully to 
advance and to establish in their dominions the true worship 
and ministry of God and to suppress and root out all con- 
trary.” He believed that he possessed the true worship, but 
he found it difficult to explain why Anglican, Catholics, Puri- 
tans, and Separatists all made the identical claim. 

The culmination of Elizabethan Separatism occurred in 
1592-3. In September, 1592, the London Separatist Church 
was formally organized, with Francis Johnson as minister, 
John Greenwood as teacher, Daniel Studley and George 
Kniveton as elders, and Christopher Bowman and Nicholas 
Lee as deacons. Unfortunately, three of the officers were cap- 
tured by pursuivants in December, and on March 4, 1592/8, 
fifty-six members were arrested and imprisoned. Barrow and 
Greenwood were executed on April 6, and within a week the 
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“Act to Retain the Queen’s Subjects in Obedience” became 
the law of the land. For the Separatists the alternatives were 
conformity or exile. Consequently, the next chapter on Sepa- 
ratism is the story of the Brownists and Barrowists in Amster- 
dam, of Pilgrims from Scrooby and Austerfield and other 
villages in Leiden. 

Before closing our account of Elizabethan Separatism, we 
should give a brief account of the zealous Welsh reformer 
who, late in life, became an ardent Separatist and a glorious 


martyr. 
John Penry 


John Penry was born in 1563 at Cefnbrith, in the parish 
of Llangammarch, in Brecknockshire, Wales. His father, 
Meredith Penry, was a local squire of modest means, who 
made it possible for his son to receive an excellent education. 
He probably received his initial lessons from the local clergy- 
man in the parish church, and most likely continued his 
work at the Grammar School at Brecon. In June, 1580, he 
arrived at Cambridge University, became an undergraduate 
at Peterhouse, and began his studies of languages, philoso- 
phy, logic, and rhetoric. He proceeded B.A. in 1584, jour- 
neyed to Wales for a few months, returned to Cambridge in 
1585, and after a brief time at St. Alban Hall, proceeded M.A. 
at Oxford University in July, 1586. 

During the years 1586-9, when the Separatists were hold- 
ing conventicles in London and suffering persecution and im- 
prisonment, Penry was active in promoting the cause of the 
religious reformation in Wales. Much needed to be done be- 
fore the Welsh people would receive, understand, and prac- 
tice the gospel. In the year of Penry’s birth, 1563, an Act of 
Parliament called for a translation of the Scripture in the 
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Welsh language, to be completed by 1566, but the five 
bishops entrusted with the responsibility did not fulfill their 
commission, perhaps because of the lack of funds. An inade- 
quate Welsh translation by William Salesbury and two as- 
sistants appeared in 1567, but it was not until 1588 that 
William Morgan’s translation became the first adequate and 
complete Bible in the Welsh language. 

The lack of a Bible in the vernacular Welsh was not the 
only problem. Penry was painfully aware of the desperate 
need for preachers of the Word of God. Simony, absenteeism, 
pluralism, greed, ignorance, and spiritual decay were rife in 
the land. Idolatry, superstition, injustice, and indifference 
were real obstacles. What Wales needed was a thorough 
renovation, a spiritual revolution, a fervent evangelizing 
grass-roots movement. To accomplish this reform, Penry wrote 
his first book, A Treatise Containing the Aequity of an 
Humble Supplication, which called upon the Queen, Parli- 
ament, Oxford, Cambridge, translators, and laymen to assist 
in this mighty project. The book was printed by Joseph 
Barnes in Oxford, and it was placed on sale in London. Pre- 
sented as a treatise and plea to Parliament, this work was not 
considered on its merits. Instead, the bulk of the edition was 
confiscated, and Penry was imprisoned. Brought before the 
Court of High Commission, Penry was berated by Arch- 
bishop Whitgift, Bishop Aylmer, and Bishop Cooper, and 
remanded to prison. Penry learned from hard experience 
what it meant to oppose or impugn the ecclesiastical hier- 
archy, and be became a confirmed reformer, more deter- 
mined than ever to narrow the gap between the ideals of the 
gospel and activities in Wales and England. 

In 1588 and 1589 Penry worked closely with the Puritan 
printer, Robert Waldegrave, and with Job Throkmorton, his 
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_ friend from Haseley, who represented Warwickshire in Parli- 
ament, and who supported Penry’s Aequity when it was pre- 
sented to the House of Commons. During this period Penry 
issued An Exhortation, unto the Governours and People 
of Her Majestie’s Countrie of Wales, engaged in controversy 
with Dr. Robert Some of Cambridge University, and pub- 
lished a Viewe of Some Part of Such Publike Wants and 
Disorders. More important, he worked closely with Job 
Throkmorton in publishing the Martin Marprelate tracts, in 
obtaining printers and binders, in arranging for distribution 
of the dangerous pamphlets. Like Luther’s three famous 
tracts, these publications expressed what was in the minds 
of many readers. Their popularity was immediate and wide- 
spread, and their effect on the hierarchy was devastating. 
No effort was spared to apprehend the printer, publisher, 
and author. When the wandering press was captured near 
Manchester on August 14, 1589, the printers were inter- 
rogated by the Earl of Derby and dispatched to London. 
Sometime in September Penry fled to Edinburgh. Unlike 
Robert Browne, he was a tactful guest, and he enjoyed the 
hospitality and friendship of the Scottish Presbyterians. He 
remained in Scotland for three years, although he may have 
secretly visited London in the summer of 1591. Despite the 
efforts of the English ambassador, Robert Bowes, to have 
Penry banished, he enjoyed the protection of the Scottish 
clergy. In Scotland Penry published in 1590 A Briefe Dis- 
covery of the Untruethes and Slanders (against the True 
Government of the Church of Christ) Contained in a Sermon, 
Preached the 8. of Februarie 1588 [February 9, 1588/9] by 
D. Bancroft, and Since That Time, Set Forth in Print, with 
Additions by the Said Authour. He also issued during the 
same year A Treatise Wherein Is Manifestlie Proved, That 
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Reformation and Those That Sincerely Favor the Same, Are 
Unjustly Charged to Be Enemies, unto Hir Majestie, and the 
State. 

In the following year, 1591, he translated a Swiss theologi- 
cal treatise, which originally appeared in Latin in 1586, with 
the title, Propositions and Principles of Divinitie, Pro- 
pounded and Disputed in the Universitie of Geneva, by Cer- 
taine Students of Divinitie There, Under M. Theodore Beza, 
and M. Anthonie Faius, Professors of Divinitie. Wherein is 
Contained a Methodicall Summarie, or Epitome, of the Com- 
mon Places of Diwvinitie. This was his first and only work of 
translation. 

The story of John Penry belongs to the history of Eliza- 
bethan Separatism, inasmuch as he is rightfully considered as 
a Separatist martyr, but his close association with the Separa- 
tists is limited to the last year of his life, 1592-3. For most of 
his career, he was a Puritan and a Presbyterian, a fervent 
advocate of the revitalizing of the spiritual life in his native 
country, Wales; he was also a militant opponent of Arch- 
bishop Whitgift and the episcopal hierarchy, a true friend of 
the Scottish Prebyterians, a controversialist of no mean abil- 
ity, and a manager and publisher of many of the Martin 
Marprelate tracts. 

Sometime in September or October of 1592 Penry returned 
to London. He was not present at the organization of the 
Separatist church in September, but he joined with the 
Separatists shortly thereafter. This was a momentous decision 
for Penry and his wife Eleanor, and for a period of about 
five months they enjoyed fellowship with the saints. Accord- 
ing to John Edwards, Penry preached for the Separatists in 
December at a garden house at Duke’s Place, near Aldgate. 
According to a secret report, Dr. Richard Bancroft had 
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learned that Penry had entered “into this new kind of cov- 

enaunt.” Perhaps Penry was persuaded by the words and de- 
cision of Francis Johnson, the newly elected pastor of the 
Separatist church. Undoubtedly, Penry had read the writings 
of Henry Barrow, especially his militant work, A Briefe Dis- 
coverie of the False Church. Furthermore, with the imprison- 
ment of John Udall and Thomas Cartwright, with the col- 
lapse of the general classis movement, Penry could not hope 
for any success in the Presbyterian project. 

During his brief association with the Separatists, Penry 
was able to render two outstanding services to his brethren. 
About January, 1592/8, there appeared a treatise, evidently 
in manuscript, entitled: “An Abstract of the Opinions Which 
the Brownists Do Mainteyn.” These opinions were mislead- 
ing and slanderous, and called for a refutation. Penry replied 
with “A Short and True Answer to the Partycular Slanders 
Conteyned in These—15—Most False and Malycyous Artycles 
Which Lately Were Cast Abroad in Reproach of the True 
Christians Whom They Unchristianly Call Brownists.” In 
seven folios, and seventeen paragraphs, approximating thir- 
teen printed pages, Penry answered each slanderous opinion 
with learning and dignity. 

The occasion for his second service to the Separatist 
brethren was the arrest on March 4, 1592/3, of fifty-six mem- 
bers of the church while they were meeting in the woods 
near Islington. Among those arrested was Penry, who man- 
aged to escape on the same day. What should be done to 
help the brethren who were committed close prisoners in 
some nine jails in London and Southwark and Westminster? 
An immediate decision was made to petition the High Court 
of Parliament. Within three or four days Penry drew up “The 
Humble, Most Earnest, and Lamentable Complaint and Sup- 
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pication, of the Persecuted and Proscribed Church and Serv- 
ants of Christ, Falsely Called Brownists.” This was the last 
service that Penry was able to perform. For the next two 
weeks he was a hunted fugitive, and on March 22 he was 
captured in Stepney at the house of a friend, Mr. Lewes, 
because of the sharp eye and sleuthing activities of Anthony 
Anderson, vicar of Stepney. 

After his imprisonment in the Poultry Compter, Penry was 
examined by Justice Richard Young on March 26, was visited 
by six preachers, re-examined on April 5 and April 10. His 
final letters to his wife and daughters, to the Separatist 
church, to Lord Burghley, and his protestations of loyalty, 
innocence and sincere faith are moving documents and a 
fitting commentary on the intolerance of the times. On May 
25, he was brought before the Court of King’s Bench, accused 
of publishing seditious or scandalous writings, as seen in his 
book published in Scotland, A Treatise Wherein Is Mani- 
festlie Proved, That Reformation and Those That Sincerely 
Favor the Same, Are Unjustly Charged to Be Enemies, unto 
Hir Majestie, and the State. Four days later, on May 29, 1598, 
he was hanged at St. Thomas a Watering in Southwark. One 
of the finest sons of Wales had become a Separatist martyr. 

LELAND H. CARLSON 
Southern California School of Theology 


THE CONCEPT OF MAN IN THE SPANISH 
RENAISSANCE 


SUSPECT that Professor Camden’s kind invitation to me 

to be one of the speakers of this Conference had its origin 

in our common interest in the Renaissance woman. It seems 

appropriate, therefore, for me to speak on the concept of man 

in Renaissance Spain. Full treatment would require detailed 

investigation of the related concepts of reason, free will, opti- 

mism-pessimism, and others which, if we studied them ade- 

quately, would convert this audience into a class and our 

half-hour-into a seminar. I hasten to assure you that I plan 
nothing so outrageous. 

One is struck by the diversity of the ideas on man and his 
nature, but when our brief survey has been completed, I 
feel sure that we shall conclude, in words written by Professor 
Craig nearly a decade ago, that the road to truth followed 
by these thinkers was not the free use of reason, but reason 
restricted to the discovery or rediscovery of a universe whose 
laws were the legacies of a wiser past, or fiats of an unim- 
peachable God. 

God was unimpeachable, and the past was—for the most 
part—wiser. Sometimes the past was impeached. The past, 
obviously, had had no inkling of the Spanish and Portuguese 
discoveries. In 1540 Alejo Venegas declared that only the 
poles of the earth remained to be discovered, since the Equa- 
torial regions “in our own time have been very adequately 
traversed by the feet of men.” José de Acosta exclaimed in 
1591: “Who can fail to believe that the ship Victoria, by 
circumnavigating the globe, has shown that the earth, no 
matter how vast, is subject to man, since with his feet he has 


measured it?” 
Al 
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Yet there is here no Promethean arrogance, nor any Pas- 
calian awareness of the dwarfing of man by infinity. Man was 
dwarfed and exalted, but only by the exercise of his free will— 
dwarfed by the wretchedness of sin, exalted by the glory of 
its conquest. The one dark note is a certain localized de- 
terminism—accidental, not substantial—arising from the in- 
fluences on man’s body and mind of horoscope, food, water, 
and air—a determinism on which the Spaniards, a nation of 
conquerors, will find it most difficult to make up their minds, 
as we shall see. 

Juan del Encina, one of whose plays was performed in 
Rome in 1513, called man a worm of a thousand malices, 
subject to two thousand appetites, a sound carried off by the 
wind, a building without foundations, yet a creature who held 
in his hand the reins of his governed or ungoverned impulses. 
Bernardino de Laredo, the first bishop of Granada, declared 
man to be a vessel composed of lead (the body) and of brass 
(the soul infected by original sin); yet a vessel which the 
Divine Goldsmith has chosen to adorn with gold and silver, 
enamel and precious stones. St. Thomas of Villanueva, the 
last Father of the Spanish Church, who died in 1555, apos- 
trophizes man: “Oh man, recognize who you are; recognize 
your great dignity, in order that your life may match your 
nature. You are a man; live a human life.” Alonso de Orozco, 
who died in 1591, addresses the sinner: “Oh, sinner: consider 
the rational nobility that the Creator bestowed upon you. 
Be not a bastard son; renounce not the glorious nature given 
you when you were made like unto the angels.” Hernando 
de Zarate, who died after 1596, says that, as a result of the 
Fall, man may be considered the most miserable animal on 


earth, 


What must man do to rise above this misery? He must live 
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like a man, as St. Thomas of Villanueva urged. Already in 
1521 Alonso de Madrid has the formula: “Then is man fully 
in the image of God when he busies himself with knowing 
and loving the manifestations of His greatness.” Nearly three 
generations later, in 1596, Alonso Lépez, author of one of the 
best commentaries on Aristotle’s Poetics produced anywhere 
in the Renaissance, declared that human happiness consists 
in the contemplation of the truth. Juan Eusebio Nieremberg, 
who died in 1658, said in his Epistolario that “so glorious is 
the end of man, that not only the human means of attaining 
it are glorious, but the divine sacrifice that made this pos- 
sible—God’s having become flesh to dwell among us—is the 
greatest conceivable honor of man, which even the angels 
could envy.” For Baltasar Graci4n, who died in the year 
(1658) that Nieremberg wrote those words, man is an enigma. 
The best book in the world, says Gracian, is the world itself. 
The heavens are an extended parchment, and the stars are 
letters whose message is easily understood. The difficulty 
consists in understanding sublunar things, where all is writ- 
ten in cipher and human hearts are inscrutable. There, the 
best of readers is at a loss. 

Whether these writers regard man as worm or angel, as 
triumphant traverser of the antipodes or as a sealed enigma, 
they agree on one thing: man’s soul is infinitely precious, and 
can be saved. His salvation depends on his own free will. 
Pedro Malén de Chaide in the rather late year of 1588 uses 
figures of speech employed in Italy a century earlier by Pico 
della Mirandola in his Oration on the Dignity of Man. At the 
time of the Creation, he says, God took man, still without in- 
dividual form or image, and placing him in the midst of the 
other animals, said to him: “I give you neither fixed abode, 
nor a face of your own, nor any particular gift. You shall have 
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a seat of your own choice. The face and the gifts you may 
prefer, shall be yours. You are bound by no law, by no limit. 
By your own will—in whose charge I place you—you shall 
make your law. I have made you neither celestial nor eternal, 
neither mortal nor immortal; you shall be the determiner 
and the sculptor of yourself. You can degenerate to lower 
things or transform yourself into superior and divine things, 
as it may seem best to you.” Having written this, the author 
exclaims: “Oh admirable happiness of man, to whom it has 
been granted to have the fulfillment of his wish.” This in 
1588. 

With this bird’s-eye view as an introduction, I invite you to 
examine in detail the doctrine of certain representative men. 
Let us begin with Raymond Sabunde—he who found a trans- 
lator and an apologist in Montaigne. He was a Catalan, who 
died in 1486. The doctrine of his Natural Theology circulates 
in the Pensées of Pascal, and is one of the main influences on 
St. Francis de Sales. Its influence in Spain extends through all 
the sixteenth century. This book is an affirmation of the belief 
that God is a rational Creator, whose existence is demonstra- 
ble from His creation; that man inhabits a rational universe; 
and that it is man’s privilege, through use of his free will, and 
the divine gift of grace, to attain to the understanding and 
the contemplation of the good and the eternal. So excessive 
is this confidence that the book was, temporarily, placed on 
the Index. 

According to this writer, man is raised above all earthly 
things by the freedom of his will. He is ennobled by those 
powers that enable him to recognize his debt of gratitude to 
God—a debt which he shares with all other creatures and 
which he must, as their agent, discharge for them as well as 
for himself. Man’s frame is perfect. God has lifted him from 
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_ degree to degree, to the dignity of God’s very image—which 
is none other than the freedom of his will. Because he bears 
this image, all creatures serve him; and his own actions 
should embellish the universe. All of this is a tremendous 
hymn of optimism. Some fifty years before Pico della Mir- 
andola, Sabunde finds that “among living things, only man is 
capable of perfecting himself; only he, in his task of self- 
perfection, cooperates continuously in the stupendous task 
of creation.” 

All men are equal in essence, and here we touch upon the 
doctrine of the equality of souls, which must concern us later. 
Men are equal in their freedom and human dignity; in this 
respect none is more excellent than another. However, 
accidentally, by the exercise of their own or of other men’s 
free will, they receive inequality in value and price. Thus 
extrinsic circumstances engender in man a marvellous diver- 
sity. This is the Aristotelian doctrine of natural inferiority, of 
natural slavery (although, of course, America is yet to be dis- 
covered), a doctrine and a problem brilliantly studied by 
Professor Hanke. Sabunde shows how, in the great chain of 
being, fibrous rocks are a link upward with the vegetable 
kingdom; how sensitive plants are a link upward with the 
animal kingdom; and how intelligent animals are a link up- 
ward with mankind. In like manner stupid men, with de- 
graded souls, are a link downward with intelligent animals 
like the beaver. But I do not wish to end on this unhappy 
note. America has not yet been discovered. All this is theory. 
Man, according to our author, is created to praise God in the 
name of the whole universe. By so doing he saves his soul. 

That Sabunde regarded the will as the dominant faculty 
is patent. Yet his whole system is based on man’s ability to 
reason his way to a knowledge of God. This is likewise the 
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doctrine of St. Thomas, who argues by analogy and design to 
prove God’s existence, but who declares that knowledge 
through faith surpasses knowledge through demonstration, 
and goes on to state that in this most excellent knowledge 
through faith, the Will has the leading place. 

Sabunde died in 1436. Juan Luis Vives died 104 years 
later, in 1540. In his view, all Christian doctrine consists in 
eliminating the passions and achieving a serenity of spirit 
which shall expand and rejoice the human heart and make 
it like unto God and the angels. Man is thus capable of a 
sort of deification. 

Man has three natures. He lives first like a plant; later 
like an animal; finally, as a man. By purification of passion 
he may be joined to God and become, in a sense, a god him- 
self. Thus our life is a long progression from matter to sensi- 
tive life; therefrom to imagination, creative fancy, and 
reason, and finally love. Or, it is a degradation, by surrender 
to the passions, to loss of human qualities. The fact that we 
can conceive of God proves our immortality; that which 
understands immortality must itself be immortal. When we 
achieve such understanding, God recognizes in us a likeness 
to his Divine Nature and delights therein, more than in the 
richest temple that hands could erect. 

Vives is thus a Christian Humanist. But he too has his dark 
side. Our intellect is weak. We can comprehend but little in 
this life, and what we understand is uncertain and obscure. 
Our minds, imprisoned in the flesh, lie in darkness and igno- 
rance; the edge of the intellect is so dull that it cannot cut 
even through the surface of things. Great and dark are the 
secrets of the heart. Yet we must not despair. Since Christ 
chose to redeem all men, let no one scorn his soul, or risk it, 
since God, for its redemption, suffered crucifixion. 

Julian Marids has written of Vives: “When he touches on 
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the immortality of the soul, his pages are enlivened by a 
strange fire. He expresses, with masterly success, the emotion 
of the humanist who has investigated all reality, and finds it 
admirable and worthy of perduration. If Vives did not 
greatly advance the ontology of the human entity, it is true 
that in his writings we see human reality portrayed with 
great vividness by a man who, knowing he must die, would 
not die completely.” This, says Julian MariAs, is an essential 
dimension of all anthropology. 

We now pass to another generation. In the year of Vives’ 
death—1540—Alejo Venegas issued a work entitled On the 
Different Kinds of Books in the Universe. This is a setting 
forth of what man can derive from his three sources of 
knowledge: the Book of Nature, which provides our philoso- 
phy of the visible world; the Book of Reason, by which we 
construct our rational philosophies; and the Book of Revela- 
tion, the Scriptures, the ultimate source of assurance and 
authority. These books proliferate into multiplicity, and into 
them, alas! the devil inserts his own false transcripts. 

Venegas is a continuator of Sabunde. One of his chapter 
headings reads: “Wherein it is shown that man should love 
God, not only in his own name, but also in the name of all 
other creatures, whose debt of love is charged to man.” 
Venegas marvels at men’s negligence. The elements obey the 
laws of their own perfection, yet man neglects to seek some 
guide who will declare to him the way he should follow, and 
its dangers. Venegas finds in man an essential duality: the 
interior man, all reason; and the exterior man, all sensuality. 
These engage in open battle, and when the strife is over, one 
is triumphant, the other in subjection. Philosophy enables 
wisdom to temper the appetites; reason dominates madness 
and folly. 

Venegas is aware of the pagan concept of Nature as step- 
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mother, not mother—a concept repeated in our time by 
Ortega y Gasset, who called man an unfortunate offshoot of 
the animal kindom, unable to realize his humanity as the 
horse realizes his equinity, Nature has given the brutes all 
they need for their perfection. Man has only weakness, igno- 
rance, discontent, insatiability. But the pagans, says Venegas, 
did not know that man’s true home is Heaven. This step- 
mother-treatment, Venegas relates to Divine Providence. 
Our hearts are restless till they rest in God. This is a rational 
argument for the immortality of the soul, which Venegas 
places alongside the dictates of faith. Man’s striving cannot 
be senseless; it must have a goal; otherwise there would be 
disorder in the universe. 

Venegas’ doctrine has also a social aspect. There is a law 
of compensation operating among the elements. No element 
exceeds another in mass, but only in density. This may well 
be pondered by man, in whose society similar compensations 
are at work. Let not the rich swallow up the poor, who par- 
take in the Redemption no less than the rich. The same may 
be said of the wise and the ignorant, the slave and the 
master, the plowman and the king, the sexton and the Pope; 
even of man and angel, since all are capable of the supreme 
blessedness. 

Fray Luis de Granada had a long life. His first important 
book was published in 1554; his last in 1588. Two doctoral 
dissertations have been written on the influence of the devo- 
tional works of this Dominican in Protestant England, not to 
speak of the rest of Europe. 

The works of grace, as against those of nature, says Fray 
Luis, have as their end the deification of man. Fierce and 
and angry men, by the choice of their free will, decide to use 
the vile part of their natures—which, in accordance with the 
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idea of the Great Chain of Being, they have in common with 
the beasts—instead of using the heavenly part, which could 
join them to the angels. All of man’s dignity consists in two 
things: reason and free will. It is the passions which dethrone 
man from his seat of dignity, obscure his reason, and pervert 
his will. 

There appears in Fray Luis a doctrine—the doctrine of 
natural light—which will assume importance in the quarrel 
we are approaching—the quarrel as to the responsibility of 
the American Indians for their sinful and sub-human condi- 
tion. According to this doctrine, man is possessed of a light 
whereby, though he may not know the true God, he yet 
knows the necessity of God and seeks, or should seek, to 
remedy his weakness. Fray Luis repeats, as his predecessors 
had done, the injunction that man must assume responsibility 
for passing upward, along the ladder of Being, the expres- 
sions of praise from the lower creatures, whose voices other- 
wise would be silent. Fray Luis knows how badly man does 
this. And he knows that man is beset by endless miseries. 
These, he asserts, are inherent in nature, because of the sin in 
Eden. Yet man can always rise above nature—sobrenaturali- 
zarse—by the gift of heavenly grace. Even Aristotle, he re- 
minds us, saw in man something of divinity. Especially in Fray 
Luis’s later works there is a glowing optimism: Man, the mi- 
crocosm, is nature’s crowning glory. And this note of glory is 
stressed, in the year 1588, contrary to what might be ex- 
pected in the passage from Renaissance light to what is com- 
monly spoken of as Baroque confusion and bitterness. 

The long life of Fray Luis de Granada has caused us to get 
ahead of our story. We must go back to 1575, the year of 
publication of Juan Huarte’s Examen de Ingenios, analyzed 
at length by Professor Craig in The Enchanted Glass. The 
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humors, which in turn correspond to the four elements, 
whose mixture in the human body is ever in precarious bal- 
ance, or in outright imbalance. Huarte sets out to explain 
individual differences. Man’s habitat, his food, his drink, the 
air he breathes, the influence of the stars at his birth, cause 
alterations in his organism. All men are therefore more or less 
ill—distempered, Huarte would say—but never in exactly the 
same way. All this had its origin in the sin in Eden, which 
drove man from Paradise, depriving him of the fruit of the 
tree of life. In such sad circumstances, Cain was engendered. 
Through Adam’s descendants this ill health and disorder 
were transmitted to modern man. At this point there enters 
an element of paradox. All is not lost. Plato had’ said that 
geniuses are half mad. Perfectly adjusted individuals, says 
Huarte, lacking the beneficent element of illness, are inevita- 
bly mediocre. Indeed, from man’s essential illness, Huarte de- 
rives consoling doctrine: no man, no matter how great his 
rudeness, is without some special aptitude. At the same time, 
there is determinism: food, air, water, environment, horo- 
scope, make the fool or the wise man: natura facit habilem. 
There is also here a certain noble pride: fallen creature 
though he be, man has made progress and is capable of mak- 
ing much more. If only Huarte could enter the schools and 
conduct his tests, how he would change students from one 
career to another, how many he would send back to the 
fields; and how many he would rescue from a life of toil and 
set to developing their true bent—letters! Huarte believes in 
the equality of all souls, and he makes the brain the seat of 
the soul, since it is the organ of the psychic faculties. His 
book had tremendous influence. The very structure of Cer- 
vantes’ Don Quixote is based upon it. 
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Shortly after the publication of Huarte’s book, Francisco 
Sanchez published his Quod Nihil Scitur, a work of skepti- 
cism which prepared the way for the methodical doubt of 
Descartes. How can man know anything, SA4nchez asks, when 
he cannot know himself? What an astounding variety in the 
single species of mankind! Some are pygmies, some giants; 
some totally naked, others hairy or clad in skins; some 
speechless, some tree-dwellers. Some are cannibals; some 
hold wives and children in common; some have no home. 
Others, for religion, will suffer martyrdom. Yet others flee 
death at all costs. Some, after death, are buried or burned 
with live companions. Others receive no burial. You may re- 
fuse, he says, to grant that all of these are men. He will not 
argue the case. He follows reputable accounts, he says, both 
ancient and modern. None of these things seems to him im- 
possible. What is more: there may be corners of the world 
where even stranger things have been, are, or shall be. How, 
then, can man possibly know himself, let alone the universe 
in which his lot is cast? 

This insistence on diversity invites us to go back some fifty 
years and examine the doctrine of natural inferiority and 
natural slavery which harrassed the makers of Spain’s colon- 
ial policy and sorely troubled her in her struggle for justice, 
or justification, in the conquest of America. This has been 
most adequately studied by Professor Hanke in his recent 
book on racial prejudice in the New World. 

The Spaniards, to a remarkable degree, felt the need of 
theological justification for their acts of expansion, for Spain 
was, in a very real sense, a theocracy, with theology as the 
party line. The idea that there were natural-born hewers of 
wood and diggers of mines appealed to a nation of Conquis- 
tadores. As early as 1519 a first application of Aristotle’s doc- 
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trine of natural inferiority was made. And in those same early 
years the Indians were passionately defended by Father Las 
Casas, who like Fray Luis de Granada, was to have a long 
life and influence Spanish thought over many years. The de- 
bate was fierce around 1550, as Juan Ginés de Sepulveda, 
Spain’s great Aristotelian, argued the case for a policy of sub- 
jugation and forceful conversion. So successful was Sepul- 
veda in this that the historian Lépez de Gomara did not 
bother to present the arguments, and merely referred to Sepil- 
veda’s Latin writings. Others called the idea pure tyranny. 
The Spanish crown inclined, officially, away from Aristotle 
and Sepulveda, and decreed peaceful persuasion as a means 
of converting the Indians. The government of Mexico City 
even suggested that there be always six Indians on its Coun- 
cil. In 1578 a basic law was promulgated, an eclectic sort of 
thing, based largely on the ideas of the Apostle to the In- 
dians, but taking into account the interests of the crown and 
the general usefulness of applying, in some measure, the 
Aristotelian idea. 

Law or no law, the debate went on. In practice there were 
the greatest difficulties. Some claimed the Indians, inferior 
creatures, could only be coerced. In spite of all theories, there 
developed an abyss between conquerors and conquered. Yet 
to Spain’s honor be it said, that no other colonial power took 
so vehemently to heart the problem of the ideal just treat- 
ment to be meted out to its subject peoples. 

I wish to quote yet another text of the sixteenth century: 
Friar Juan de Pineda’s Christian Agriculture, of 1589. It 
shows the religious and philosophical thinking that made it 
possible to regard the Indians as worse than benighted—as 
wilfully and deterministically inferior and guilty. This Fran- 
ciscan author quotes St. Paul to the effect that the Gentiles— 
peoples who have never received a law for living the good 
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life—have, nevertheless, a natural light, or natural law, which 
dictates what is sufficient for salvation. Their synderesis, says 
the friar, that is, their inborn inclination to embrace the 
good, either excuses them or condemns them, according as 
they have chosen or failed to follow their inner light, to re- 
spond to that higher law. He says in another place that there 
are men of such powerful inner chemistry, that though nour- 
ished on cheese and garlic, they can purify this grossness and 
become men of lofty intelligence. On the other hand, there 
are sons of nobles who, though fed on delicate viands, live 
bestially, because of an evil admixture of the elements in 
their bodies, This baseness they pass on to their offspring. 
Hence certain families and races normally produce persons 
of good endowment; others, with equal normality, are ill dis- 
posed, malicious, lustful, incapable of good. None of this, to 
be sure, has to do with essence. It is a question of exterior 
accidents. Like the stars, these other influences may incline 
to evil, but free will, and the natural light, are always there, 
and should be heeded, or guilt ensues. 

As we pass into the seventeenth century, there is less con- 
cern, in literary works, about the Indians, about inferior 
races, and natural slavery. As Spain’s star wanes, there is a 
greater awareness of life’s precariousness, its brevity, its es- 
sential inability to satisfy man’s longings. Many have spoken, 
for example, of Quevedo’s anthropological pessimism. What 
man is this?, asks Damaso Alonso in a recent book. What did 
he believe? When one reads him in his entirety, one can an- 
swer: Quevedo believed that if the cradle is but the prefigur- 
ing of the grave, so the grave is the prefiguring of life eternal. 
No pessimist could regard man’s emergence from nothing- 
ness into life as a “reward given in advance,” a prize already 
received, a foretaste of divine glory. Quevedo says, in the 
words of St. Augustine, that we should give thanks to God 
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for our punishments as well as for our blessings, that we 
should sing the Te Deum for our losses and defeats, no less 
than for our victories. 

In Calderén, life is spoken of as a dream. Man’s days are 
as grass. He ploughs in the sea and writes in the wind. Yet 
all the doctrine of the Christian Epic—the Fall, the struggle, 
the Redemption, the deification—all of it is clearly set forth 
in his dramas and autos sacramentales, Cervantes hero, on 
his deathbed, sees the scales drop from his eyes. Truth is re- 
vealed, and he dies giving thanks to God. Gracian’s essential 
Christianity is unquestionable. 

And so we come to the end of our survey, We are no nearer 
to modern philosophy than when we began. But we have 
seen into the heart and into the life of a nation—a nation that 
ardently believed in human, and in superhuman, values. We 
have found, with Professor Roland H. Bainton, that the con- 
trast of Renaissance thinkers with those of the Middle Ages, 
in the matter of the concept of man, is not pronounced. That 
man has the power to fall to the level of the brute, or to 
mount the ladder of ascents and to enjoy the vision of God, 
is an old and recurrent theme, from the early Greek theolo- 
gians to the Dominican and Franciscan mystics in the very 
age of the Renaissance. Although in other countries of Ren- 
aissance Europe the Christian epic of creation, fall, and re- 
demption plays a diminished role, this is not so in Spain. In 
Spain there is no tendency to pass from Christianity to uni- 
versal religion. Calderén is the end-product of a Catholic cul- 
ture, preserved in essential purity. Perhaps for that reason it 
seems incredible that he was a contemporary of Thomas 
Hobbes and Baruch Spinoza, a partial contemporary of John 
Locke and Gottfried Leibnitz. 

Otis H. GREEN 
University of Pennsylvania 


~ 


Concept of Man in Renaissance Spain 55 


. REFERENCES 
oe José de. Historia natural y moral de las Indias. Madrid, 1792, 


p. 5. 

Bainton, Roland H. “The Thirst for God in the Renaissance,” Renais- 
sance News, V (1952), p. 10. 

Cancionero de Baena. Leipzig, 1860, II, p. 48. 

Cervantes, Miguel de. Obras completas. Madrid, 1956, p. 1554. 

ea Grau, José. Estudios filoséficos y literarios. Madrid, 1954, pp. 81- 
152. 

Dantin Gallego, J. “La filosofia natural en Huarte de San Juan,” in 
Instituto Balmes de Sociologia, Estudios de historia social de 
Espana, Il. Madrid, 1952, p. 180 £. 

Frutos, Eugenio. “Origen, naturaleza y destino del hombre en los 
autos sacramentales de Calderén,” Revista de Filosofia, IV, (1945), 
pp. 525-557. 

Gallegos Rocafull, José M. La experiencia de Dios en los misticos 
espatioles. Mexico, 1945, p. 87. 

. El hombre y el mundo de los tedlogos espafioles de los siglos 
de oro. Mexico, 1946, pp. 18, 38, 151. 

Gracian, Baltasar. El Criticén. Philadelphia, 1938-1940, III, pp. 117- 
118. 

Granada, Fray Luis de. Obras. Madrid, 1768, I, pp. 27 f., 157 f., 
198 f., 216, 233, 479. 

. Obras. Madrid, 1906, V, pp. 27, 41, 89, 110, 209. 

Hanke, Lewis. El prejuicio racial en el Nuevo Mundo. Santiago de 
Chile, 1958. 

Huarte de San Juan, Juan. Examen de ingenios para las ciencias. 
Madrid, 1930, I, pp. 34, 54, 62, 76 f., 90-94, 116. 

Iriarte, Mauricio de. El Doctor Huarte de San Juan y su Examen de 
ingenios. Madrid, 1948, pp. 37, 153 ff., 184, 189, 200 f., 205, 216, 
315, 226, 263, 267 ff., 209 f., 280, 257, 260, 272, 304, 315. 

Lain Entralgo, Pedro. La antropologia en la obra de Fray Luis de 
Granada. Madrid, 1946, pp. 104 ff., 126 ff., 189, 215, 267, 269 ff., 
278, 316, 322 ff., 327. 

. “La vida del hombre en la poesia de Quevedo,” Cuadernos 
hispanoamericanos, 1948, nim. 1, pp. 63-101. 

Lépez Pinciano, Alonso. Philosophia antigua poética. Madrid, 1953, 
ap.212. 

Lotti, D. Otton, Psychologie et moral au XII* et XIII¢ siécle. Louvin- 
Gembloux, 1942, I, pp. 240, 393, 478 f. 

Lovejoy, Arthur O. The Great Chain of Being. Cambridge, Mass., 
1936, pp. 101 f., 103. 

Madrid, Alonso de. Arte para servir a Dios. Nueva Biblioteca de 
Espafioles, XVI, p. 590. 

Malén de Chaide, Pedro. Libro de la conversién de la Magdalena. 
Madrid, 1947, I, p. 103. 


56 The Rice Institute Pamphlet 


Marias, Julidn. El tema del hombre. Madrid, 1943, pp. 166, 170-173. 

Nieremberg, Juan Eusebio. Epistolario. Madrid, 1915, p. 238 ff. 

O’Gorman, Edmundo. “Sobre la naturaleza bestial del indio ameri- 
cano,” Filosofia y letras, 1941, nim. 1, pp. 141-148; nim. 2, 
pp. 305-315. 

Orozco, Alonso de. Victoria de la Muerte, Madrid, 1921, p. 8. 

Pineda, Fray Juan de. Primera Parte de los treynta y cinco Didlogos 
familiares de la Agricultura christiana. Salamanca, 1589. Fols. 22, 
27v, 118v, 205, 302. 

Quevedo, Francisco de. Epistolario completo. Madrid, 1946, p. 423. 

. Obras en prosa. Madrid, 1932, pp. 1032, 1038; Obras en 
verso, Madrid, 1932, pp. 100, 670, 720. 

Quirk, Robert E. “Some notes on a Controversial Controversy: Juan 
Ginés de Sepulveda and Natural Servitude,” Hispanic Ameriacn 
Historical Review, XXXIV (1954), pp. 357-364. 

Ros, Fidéle de. Le Frére Bernardino de Laredo. Paris, 1948, p. 108. 
Sabunde, Ramén. El hombre y sus deberes. Joyas de la Mistica 
Espafiola, IX. Madrid, n.d., pp. 11, 17, 25, 32 ff., 75 ff. 
——. Theologia Naturalis, tr. Michel de Montaigne, in Essais, Paris, 

1826, I, pp. 46 f£., 64 f., 69 f£., 99, 102, 154 f£., 236 f. 

Sanchez, Francisco. Que nada se sabe. Madrid, n.d., p. 108. 

Divi Thomas a Villanova, Opera Omnia. Manilae, 1881, I, p. 91 f. 

Torre, Alfonso de la. Visién delectable. Biblioteca de Autores Es- 
pafioles, XXXVI, pp. 867, 396. 

Urmeneta, Fermin de. La doctrina piscoldégica y pedagégica de Luis 
Vives. Madrid, 1950. 

Venegas, Alejo. Agonia del trdnsito de la muerte. Nueva Biblioteca de 
Autores Espajfioles, XVI, pp. 118, 185, 192, 223. 

. De las differencias de libros que ay en el uniuerso. Salamanca, 
1572, fols. 58 f., 72 f., 101, 214 f., 215. 

Vives, Juan Luis. Introduccién a la sabiduria. Madrid, 1944, pp. 40 f., 
51, 54, 65, 74, 78. 

Zarate, Fray Hernando de. Discurso de la paciencia cristiana. Biblio- 
teca de Autores Espajioles, XXVII, p. 421. 

Zavala, Silvio. Servidumbre natural y libertad cristiana segtin los 
tratadistas espafioles de los siglos XVI y XVII. Buenos Aires, 1944. 


DRAMA AS OFFERING: THE 
PRINCELY PLEASURES AT KENELWORTH 


EHIND the mature Elizabethan drama, there were 
many forms of masking, disguisement and display as 
well as the academic forms of the moral and the interlude. 
The actors were not members of a closed trade or mystery, 
performing before a passive set of spectators. Playing was 
continuous with the life of the time, one branch of a tree. 
Sports and pastimes on the one hand, oratory and exhortation 
on the other nourished the offerings of players, common or 
learned. The better sort of spectators might have taken part 
in a masque, the humbler would have appeared in a Plough 
Monday disguising, a May Lord or Lady’s train, a Christmas 
shew of St. George and the Dragon. Schoolboys were open 
rivals of the common players; Inns of Court and prentices 
alike had their plays. 

Revels and triumphs were a collective way of celebrating 
and paying tribute to a Lord. The ancient Roman triumph 
was carefully studied; the distinction between a triumph and 
an ovation, for example, was fully appreciated. Triumphant 
entries of a monarch to his coronation or on progress fol- 
lowed a pattern derived from such studies; the triumphal 
arch, with its great central gate, its musicians in the upper 
gallery, and thronged windows on either side, has a striking 
resemblance to the form of the public stage as it eventually 
evolved. 

Summer progresses and Christmas revels divided Eliza- 
beth’s year. Her country welcomes developed into a special 
kind of shew, designed to glorify both the Queen and the 
City or Great House which received her. It was not merely 
an Offering of Homage but a celebration; the humble de- 
scendant of such grand occasions today is the Village Féte, 
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with which every village entertains itself at some point in a 
damp English summer. Very often the Elizabethan speaker 
was dashed with a shower of rain, while the Queen oblig- 
ingly stayed her horse under a tree to hear him out. 

The seventies was the period in which the Welcomes de- 
veloped; during the decade of the Armada there were fewer 
but they were renewed again early in the nineties. They im- 
mediately preceded the great flowering of lyric in the eight- 
ies; for which they supplied one great theme—that of the 
Queen herself in her many aspects; Zabeta, Diana, Cynthia, 
Pandora. 

The legend of the Queen, built up throughout her reign, 
and used by her with instinctive skill, presented her first as 
the Deborah of the Reformation; this was the work of the 
religious polemical writers of the sixties; then as the chaste 
and cruel beauty; as the goddess who scattered blessings, 
wealth and happiness; as the preserver of peace; as the “dear- 
est dread”; as the heavenly virgin exempt from the touch of 
time. Her own conception of her role was that she was mar- 
ried to England and the nursing mother of her people; she 
spoke of her coronation ring as her wedding ring; on both 
sides the relationship was shot through with passion and arti- _ 
fice. | 

The poets were given a Laura, if not a Beatrice (as Gas- 
coigne recognised in a sonnet prefixed to an Offering). Con- 
stantly in processions and welcomes the Queen was con- 
fronted by a figure representing herself. This happened even 
in her coronation procession. The image of the Queen sup- 
plied the simple with something on which to focus their loy- 
alty; and since even the most complex are not without their 
own level of imaginative needs, this figure of the Maiden 
Queen came slowly to crystallise lyric poetry. 
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The power of Elizabeth’s legend lay in the fact that it was 
not a static but a dynamic affair. She was mistress of the un- 
expected and of the art of procrastination, of the informal as 
well as the regal and imperial approach to her people. She 
would give, and sometimes from simple people permit, aston- 
ishing familiarities. Unlike the stories of the heathen gods, 
hers was unfolding from day to day. Her motto was Semper 
Eadem, but mutability of mood became one of her chief 
means of government. A dynamic relation is the basis of 
drama. The first lively comedy of the English stage, that of 
John Lyly, is to some extent based on the courtship of the 
Queen. Endimion and Sapho and Phao shadow her exciting 
and uncertain relations with her court, relations at once for- 
mal and mutable, or as Spenser was to shew them, a perpet- 
ual Quest. 

The Princely Pleasures at Kenelworth, as they were said to 
be the most costly, are the most famous of Elizabeth’s coun- 
try welcomes. She visited the Earl of Leicester from 9 to 28 
July 1575; two accounts survive, one by George Gascoigne, 
who devised some of the outdoor shews, and who gives due 
prominence to his own productions, even when they went 
unperformed; the other describing chiefly the decorations 
and the country sports in the conventional form af a Familiar 
Letter, usually called Laneham’s Letter. 

The Princely Pleasures give the first texts of a court shew 
_ to survive; they were the product of many talents, but quite 
a number of the items were cut out, for the Earl laid on his 
devices as lavishly as everything else on this sumptuous oc- 
casion. He spent like a prince and was said to have disbursed 
£1,000 a day; but he was rewarded in kind; reputedly he 
gained two hundred thousand crowns in grants from the 
Queen. 
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The approach to the castle, a bridge over a dry moat, was 
decorated with gifts from seven gods—Sylvanus, Pomona, 
Ceres, Bacchus, Neptune, Mars, Apollo; they included bas- 
kets of live fowl, bowls of fish, trophies of arms; and all, with 
the Lord himself, were offered to Elizabeth in a Latin verse 
written over the gateway with her name in gold; as she ar- 
rived at eight o’clock at night, it was also recited to her by a 
poet, pointing to each of the gifts in turn. Elizabeth had been 
already saluted a bowshot from the castle by a Sybil who ap- 
peared from an arbour, and by a comic Porter, dressed like 
Hercules, a part composed and played by the Esquire Bedell 
of the University of Oxford. Gigantic trumpeters eight feet 
high marched to and fro upon the battlements; concealed 
within were real trumpeters who sounded a fanfare of wel- 
come. These Arthurian giants were reinforced by the Lady 
of the Lake, who made offer of her domain to the Queen. A 
characteristic retort mingling the gracious and the regal 
came from Gloriana: “We thought this Lake had been ours 
and do you now say it is yours? Well, we will common more 
with you hereafter!” 

Mulcaster and Paten wrote the Latin verses; Edward Fer- 
rars, who had been Edward VI’s Lord of Misrule quarter of 
a century before, wrote the speech of the Lady of the Lake 
and doubtless designed the gigantic trumpeters, for they re- 
semble his instructions for an earlier mask. Finally a tremen- 
dous peal of ordnance greeted the royal entry, which might 
have been heard twenty miles away. 

Although after seventeen years Leicester could hardly 
have aimed at doing more than continue his courtship, he 
was still the Queen’s favourite, the most powerful of her sub- 
jects. Lesser men had their hopes, and for George Gascoigne, 
a gentleman who had rioted away his patrimony and was in 
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reat need of royal favour, it was an opportunity to catch the 
Queenly eye, which he exploited to the full. Drama as Offer- 
ing is designed to enlarge and glorify the present moment by 
magnificent comparisons: but it is essential to such offering 
as distinct from drama proper, that the shew shall dissolve 
into compliment, and that the true personalities both of actors 
and chief spectator shall be revealed. 

The Queen hunted all Monday; at nine o'clock as she re- 
turned by torchlight she was met by a savage man—Gas- 
coigne, who spoke a speech of his own penning in which he 
wondered at the transformation of the scene, and learnt in a 
song with Echo of the Queen’s visit. This enabled all the pre- 
vious welcomes to be run over and explained again with 
some compliments to the dazzling beauty which suddenly 
confronted the Savage Man, and some hints of the play 
which he was hoping to present to her a little later. Unfor- 
tuately, as Laneham in his letter with joyful malice describes, 
in breaking his club by way of homage, Gascoigne hurled the 
top from him with such force that it almost struck the royal 
horse’s head; the beast took fright and reared but the Queen 
kept her seat. “No hurt, no hurt” quoth her highness, which 
words “we were all glad to hear and took them to be the best 
part of the play.” She also remarked, whether in excuse of 
him or in annoyance, that “the actor was blind.” 

Far from being daunted, Gascoigne seized on this remark 
and inserted an interlude into his own play of Zabeta, in 
which the Son of the Savage Man appeared to tell the Queen 
that his father had indeed been stricken blind by sight of 
the royal beauty and the power of her words, But in spite of 
the actors being ready in their garments for three days, “lack 
of opportunity and seasonable weather” prevented the per- 
formance of the play. 
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Gascoigne’s chance came at the Queen’s departure when 
he was asked to compose a farewell. As she was out hunting 
he appeared as Sylvanus, God of the Woods, a slightly more 
civilized character, recalling once more the gifts offered at 
her coming, describing the dismay of all the gods at her de- 
parture, and making her offer of many more gifts if she would 
but remain. Fearing he would be out of breath the Queen 
stayed her horse, but Sylvanus assured her he could run for 
twenty miles if it would not offend her; and so, trotting per- 
sistently by the royal stirrup, declaimed a long tale of the 
cruelties of a certain nymph Zabeta, who had by a fatal meta- 
morphosis turned all her lovers into trees. One of these, Deep 
Desire, spoke from the depths of a holly bush for the Knight 
of the Castle, Leicester himself, singing a lament which the 
gods had taught him. Sylvanus wound up the shew; but he 
was thriftily to re-use some of the ingredients a few months 
later at the house of Sir Henry Lee. A kind of serial story 
evolved, in which the Queen beheld her subjects cast in var- 
ious rdéles to suit the various occasions; she herself remained 
always the cruel beauty, but as the skilful love poet turned 
the praise of his lady into a plea for her mercy, so the poet 
turned praise of the Queen into a modest form of self adver- 
tisement. Dexterity, boldness and the power to improvise — 
were essential to the game. 

The cancelled play may have been held up by more than 
simply the weather; for if Leicester had scanned it, he might 
have thought it went beyond the bounds of prudence. In it, 
Diana searching for her nymph Zabeta, was enlightened by 
Mercury, who descended to explain that Juno had given 
Zabeta rule, but could not persuade her to matrimony. He 
presented the goddess to the Queen; more compliments fol- 
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_ lowed. Juno’s messenger Iris concludes the play by express- 
ing a hope which was a little too pointed for diplomacy, and 
was perhaps more likely to be cherished by Leicester’s fol- 
lowers than by the Earl himself: 

I am but messenger, 

But sure she bad me say 

That where you now in princely port 

Have passed a pleasant day 

A world of wealth at will 

You henceforth shall enjoy 

In wedded state, and therewithal 

Hold up from great annoy 

The staff of your estate. 

O Queen, O worthy Queen, 

Yet never wight felt wedded bliss 

But such as wedded been. 

Such observations, even from the Queen of Heaven, might 
have strained the royal temper. Ten years before, in 1565, a 
play had been given before Elizabeth at court in which the 
rival claims of matrimony and chastity were debated by Juno 
and Diana; when it was over, Elizabeth turned to the Span- 
ish Ambassador and said “This is all against me.” 

Gascoigne’s was not the only shew to be cut; there was to 
have been a night skirmish involving the rescue of the Lady 
of the Lake from her captor, Breuz sans Pitié, never to be 
accomplished but in the presence of a better maid than her- 
self. The Lady came instead to tell of her captivity and how 
she was freed by Elizabeth; Triton and Arion heralded her; 
and here, though Gascoigne gives the speeches, and Lane- 
ham was ravished by the music, a later account declares 
that Goldingham, who played Arion, was hoarse and there- 
fore tearing off his headpiece when he found himself unable 
to sing, he declared himself to be no Arion but honest Harry 
Goldingham: “which pleased the Queen better than if it had 
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gone through the right way”;* for clowning was always an 
alternative to compliment, and drama could as easily be dis- 
solved in jest as in compliment. 

Bearbaiting, tumbling by a marvellous Italian, fireworks 
filled up the days. Other sports and pastimes went on inside 
the Castle. On Sunday, July 17, Laneham says, “after supper 
was there a play presented of very good theme, but so set 
forth by the actors’ well handling, that pleasure and mirth 
made it seem very short, though it lasted two good hours and 
more.” 

This is the only hint given of the presence at the Castle of 
the Earl of Leicester’s Men, the most distinguished troop of 
players in the country. Gascoigne was not interested in com- 
mon players, and perhaps he had no access to the perform- 
ances given indoors. The play, and the “ridiculous device” of 
the minstrel of Islington, were I believe the work of profes- 
sionals; and the writer of the Letter, in my view, had the very 
best reasons for knowing all about them. But that is another 
story. 

Laneham, in contrast to his reticence about common play- 
ers, gives a very full description of the country sports pro- 
vided in Elizabeth’s honour by the townsfolk of Coventry. 
These include the “merry marriage,” a burlesque shew with — 
hideous bride, clownish groom, and tilting at the Quintain by 
riders, some of whom lacked boots while some lacked stirrups 
and who were fairly obviously mounted pick-a-back on one 
another’s shoulders—a form of rural sport which is depicted 
in the margin of the Luttrell Psalter and which lasted till the 
time of James I. Laneham’s description of the clownish 
groom follows a stock pattern, and was repeated almost 


* Harl. MS. 6395, f. 221 (a commonplace book of Simon L’Estrange 
of Hunstanton). 
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exactly by Robert Greene in his Farewell to Folly sixteen 
years later, Laneham depicts 


The bridegroom foremost, in his father’s tawny worsted 
jacket (for his friends were feign that he should be a bride- 
groom before the Queen) a fair strawn hat with a capital 
crown steeple-wise on his head; a pair of harvest gloves on 
his hands, as a sign of good husbandry; a pen and inkhorn at 
his back, for he would be known to be bookish, lame of a 
leg that was broken in his youth at football; well beloved yet 
of his mother that lent him a new mufiler for a napkin, that 
was tied to his girdle for losing; 


and Greene, 


A wealthy farmer’s son, who handsomely decked up in his 
holiday hose was going very mannerly to be foreman in a 
morris dance, and as near as I can guess thus was he ap- 
parelled: he was a tall slender youth, clean made with an 
indifferent face, having on his head a straw hat steeple wise, 
bound about with a band of blue buckram, he had on his 
father’s best tawny worsted jacket; for that this day’s exploit 
stood upon his credit, he was in a pair of hose of red kersey, 
close trussed with a point afore, his mother had lent him a 
new muffler for a napkin and that was tied to his girdle for 
losing, he had a pair of harvest gloves on his hands as shew- 
ing good husbandry, and a pen and ink at his back; for the 
young man was a little bookish. ... 


The burlesque shew is mocked in very much the terms in 
which the courtiers mocked the ridiculous device of the Min- 
strel of Islington, or in which the lords of Athens mocked 
Pyramus and Thisbe; the Coventry men however also pre- 
sented another device, their ancient “storial shew,” a fight 
between the English and the Danes. This was led by the re- 
doubtable Captain Cox, a mason by trade, master of the 
town musters, also Aleconner for the town. He remained so 
famous that his memory was revived by Ben Jonson in a 
masque given at Kenilworth as late as 1626. The Welcome 
was truly representative of all levels of society. 
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The storial shew, preceded by a drill display, was also 
given on Sunday 17 July; as the Queen was drawn away by 
dancing in the great chamber, they were granted the unusual 
privilege of replaying it two days later, and were rewarded 
with two fat buck, and five marks in money. At a time when 
the well rehearsed plays of the gentlemen were being thrust 
aside “for lack of opportunity and seasonable weather,” this 
must have given the simple revellers fresh courage in their 
struggle with the local divines, who had succeeded in ban- 
ning the shew. in spite of protests that it was founded on 
story and contained no Popery. 

For the past fifteen years the Mayor and Corporation of 
London had been waging an even fiercer war upon profes- 
sional players, but had recently suffered a notable defeat at 
the hands of Leicester’s Men. Sympathy with the local efforts 
at supporting pastime together with amusement at the sim- 
plicity of their performance would be natural in a player, and 
I believe, for reasons which I hope to explain elsewhere, that 
Laneham’s Letter was not as it purports to be, the epistle of 
a tradesman turned court officer, but that it was written by 
John Laneham, one of the leading members of Leicester’s 
Men, and that its use of popular sports and pastimes as well . 
as singing and display reflects the sympathies of this early and 
famous company of players. Thus all three groups whose love 
of the art of acting contributed to the Elizabethan theatre © 
as it was to evolve in the next decade were present: the gen- 
tle and the simple players, and unobstrusively, the Common 
Players who were within a year of this to make the great 
venture of building a public Theatre in London. 

The secrets of the professional players have been well 
kept; it was not the players but the gentlemen who “told all.” 
Gascoigne observes: 
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And now ye have as much as I could recover hitherto of 
the devices executed there: the country shew excepted and 
the merry marriage: the which were so plain as needeth no 
further explication. 


while his printer proudly offers “the very true and perfect 
copies” in place of “a report thereof lately printed by the 
name of The Pastime of the Progress: which indeed doth 
nothing touch the particularity of any commendable action.” 

This, unless it is an alternative title for Laneham’s Letter, 
has been lost. 

The revels were not ended when Elizabeth departed from 
Kenilworth. At the end of August she arrived at the house of 
Leicester's follower Sir Henry Lee, whose love for ceremony 
had constituted him the Queen’s Champion. She was greeted 
once more by a Sybil and then by a combat between two 
knights, one of whom, Loricus, was Lee himself. The combat 
was stayed by the arrival of Hemetes the Hermit—who was 
blind; but who recovered his sight miraculously in the pres- 
ence of Elizabeth. Here is Gascoigne, it would appear, thrift- 
ily developing his original plan. Hemetes tells a lengthy ro- 
mantic tale about the two knights and a damsel who accom- 
panied one of them. To follow up a spirited action by a long 
tale might seem a curious anticlimax; Hemetes however is 
acting as Truchman or Presenter to the shew, and the author 
of the Familiar Letter in which it is detailed observes: 

In which tale, if you mark the words, with this present 
world, or were acquainted with the state of the devices, you 
should find no less hidden than uttered, and no less uttered 
than should deserve a double reading over, even of those 


(with whom I find you a companion) that have disposed 
their hours to the study of great matters. 


The story pleased so much that the characters were re- 
vived in a little play. Meanwhile Hemetes leads the Queen 
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to a bower hung with allegorical devices relating to lords of 
the court too deep and subtle for common understanding. 
Here he leaves her; and here she is visited by the Fairy 
Queen, wearing the personal livery of Elizabeth—black and 
white—who makes a presentation of a rainbow-coloured 
gown. She is led to the house through a grove where a song 
comes from one imprisoned in an oak. This time it was Ed- 
ward Dyer, Leicester’s Secretary, one of the many who were 
especially seeking Elizabeth’s favour at this time. 

Such artless repetition might have strained even a royal 
tact; but the little play of Contarenus and Caudina, which 
developed from the hermit’s romance, has a novel and very 
successful theme. Two lovers who have faced great dangers 
for love, when they are at last united, agree to part for their 
country’s good, since she, alas, is of royal blood and he, alas, 
is but a knight. The debate which begins with all the argu- 
ments in favour of true love and ends with prolonged la- 
ments, is obviously no direct reflexion of a royal romance, but 
equally obviously touches on tender possibilities. The Fairy 
Queen, arbitress and dea ex machina, is Elizabeth’s official 
deputy in the play. The Queen meanwhile was presented 
with an “obscure device,” which for the better concealing of 
its meaning, was penned in Italian. 

When the art of courtship had so spread its ingenuities, 
the debate between love and reason, love of desire and love 
of kind could not have appeared pedantic. A heroic mood is 
sustained in verse, which though it lacks the dimension of 
full drama, yet reaches a transparent simplicity. 


You must regard the commonweal’s good plight 
And seek the whole, not only one, to save... . 


If you do well, I cannot do amiss, 


Though losing you, I lose my only bliss. .. . 
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Good hap light on the land where I was born, 

Though I do live in wretched state forlorn 
cried the self-banished lover, The lady remains constant 
through division. 

And absent if your love continue still, 

My gain is great that still this ground have laid, 


That honest love might think it no disgrace, 
Though they that love do hap to sunder place 


In firm conviction he takes his final farewell. 


Yet this I am assured her princely heart, 
Where she hath loved, will never quite forget. 
I know in her I shall have still a part, 

_ In honest sort I know she loves me yet. 

The play was observed to move great passion in the Queen 
and her ladies; they called for a copy in order to study and 
repeat it. The Queen’s lovers could not of course venture to 
depict her royal self as other than the divine arbitress, the 
Fairy Queen. 


Immortal states, as you know mine to be, 
From passions blind affects are quite and free. 


Yet the pathos of the lover who forbears even to see his 
divinity “for country’s good” would certainly shadow what 
must be the impossible desires of every man beholding the 
matchless beauty of two-and-forty summers. 

The delight in beauty which could devise these welcomes 
sprang from something better than calculation. That unity 
which a strong monarchy gave to society was felt imagina- 
tively as well as rationally. In these country Progresses, Eliz- 
abeth appeared as a sort of pastoral goddess, perpetual Lady 
of the May; and soon the mysterious unity of the monarch 
and countryside was built into pastoral lyric, in the great 
flowering which began with the April Eclogue of the Shep- 
herd’s Calendar: 
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See where she sits upon the grassy green 
(O seemly sight!) 

Yclad in scarlet like a maiden queen, 
And ermines white: 

Upon her head a crimson coronet, 

With damask roses and daffadillies set: 
Bay leaves between 
And primrose green 

Embellish the sweet violet. 

Such poetry had behind it a decade of pastime. The sev- 
eral accounts of the Princely Pleasures and their sequel must, 
if they encountered them, have given pain to the godly. To 
question the Queen’s right to magnificent offerings would be 
disloyal; yet how could a painful preacher thunder against 
sinful sports and pastimes while the Deborah of the Reforma- 
tion was setting such a bad example? And when the offering 
was directed, not towards a royal mistress but towards the 
common people, the image reflected was to be that of a 
whole nation; between the celebration of London and Eng- 
land’s greatness, between The Pleasant and Stately Morall of 
the Three Lords and Three Ladies of London and the Fa- 
mous Histories of English kings, a national drama was born. 
For these much greater Offerings, the personal offerings to 
Elizabeth prepared the way. 

MouriEL C, BRADBROOK 
Girton College, Cambridge 


TEXTUAL DEGENERATION OF ELIZABETHAN 
AND STUART PLAYS: AN EXAMINATION 
OF PLAYS IN MANUSCRIPT 


ess ME begin by stating as clearly as I can the purpose 
of this exploratory study. It has seemed to me that in 
accounting for variation among Elizabethan and post-Eliza- 
bethan dramatic texts too little weight has been given to 
the activities of prompters and actors as compared with those 
of printers and copyists. According to R. B. McKerrow and 
Evelyn Albright, the incompetence of printers has been 
greatly exaggerated, and the defense they offer seems sound 
and just, and, as for copyists, they seem, as a class, to have 
been the most efficient of those who worked on plays. On the 
other hand, the conditions of play production, now, in the 
Elizabethan age and in general, are such as not only to pro- 
voke alteration of texts but to necessitate it. The simplest in- 
vestigation of the history of Shakespeare on the stage (and 
on the screen) will reveal habitual and not infrequently vio- 
lent modifications of his texts and even of his intentions. A 
visit to a production lot will convince any visitor that the pro- 
ducer feels free to alter the script without any reference to 
the author or what he has written. I remember a conversa- 
tion in 1908 with Eugene Walter, whose Paid in Full was then 
en vogue, and of hearing him describe without the least of- 
fense, indeed with pride, the great changes made in his play 
when it was produced on Broadway. Stage alterations are 
and have been since the Elizabethan age and before the 
merest commonplace and by no means inconsiderable. Not- 
withstanding this fact, critics of Elizabethan dramatic texts 
have usually proceeded on a strictly documentary basis as if 
they had to do with classical or ancient Hebrew works passed 
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down from copyist to copyist, copyist to printer, and printer 
to printer. The point is that the chain of succession was 
broken by an extraneous force. Neither copyist nor composi- 
tor, however faulty their work may sometimes have been, 
had usually any desire to make changes as such, whereas ac- 
tors had and still have professional needs and personal mo- 
tives for making them. 

A great deal of work has been done on the classification 
of printed plays, and the subject is fairly well misunderstood. 
Most of it is highly speculative. Indeed, for the most part it 
rests on unsupported speculation, and that habit of conjec- 
ture has resulted in such confusion that it may be said that 
it is now almost impossible to construct a definitive text of 
any Elizabethan play of which there exist more than one 
early version. The examination of the field cannot, however, 
claim to be complete until all plays in manuscript have been 
subjected to scrutiny. That is the purpose of the investiga- 
tion reported in this paper. It is necessary also to state the 
basis of procedure. In order to classify the documents under 
consideration it is necessary to determine on the basis of 
existing evidence what kinds or forms of plays the conditions 
of the time and the practices of dramatic enterprise actually 
brought into existence. If we can establish such a set of facts, 
we shall have the criteria necessary for the task. That task is 
to examine all available plays in manuscript in order to see 
what evidence they supply of theatrical modifications of 
dramatic texts.” 

There would be, first of all, an author’s original manuscript. 
Such documents seem to have been referred to during the 
period under consideration as the author’s “foul papers.” Of 
a given play they would be in textual matters authentic and 
final as distinguished from neat and orderly. I hope there is 
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no Shakespeare scholar left alive whose adulation would 
cause him to deny that the first manuscript of Shakespeare 
himself would be to some degree disordered. In the second 
place, the foul papers might be of two sorts: the foul papers 
of a new play and those of a revision. Again I hope that no 
living scholar will reject the many times multiplied evidence 
that Shakespeare, as well as Ben Jonson and other play- 
wrights, did revise his plays. It is obvious that the manuscript 
of a play that had been worked over and greatly changed, 
although after a fashion still legible, might need to be re- 
copied for submission to the censor and for the use of the 
company.® 

Thirdly, there would also come into existence by custom 
and necessity a transcript of the author’s original manuscript. 
Indeed, the very idea of the foul papers calls for a clean copy. 
Such a copy would be demanded for submission to the censor 
and, having been submitted to the censor and his require- 
ments complied with, would become the licensed playbook 
of the theatrical company for which it had been written. In 
preparation for staging, players’ parts and possibly a plat 
would be prepared, and the prompter would mark the manu- 
script in such a way that it would serve his needs when the 
play was acted on the stage. Most playwrights would supply 
stage directions, but they would ordinarily not be sufficiently 
practical to suit the prompter’s needs, It is agreed that he 
would be careful to note entrances, stage properties needed 
in the action; also music and offstage noises. If we may judge 
from the facsimile of Believe as You List, the prompter did 
not concern himself with stage directions that pertained to 
the interpretation of plays. 

In the fourth place, indeed beginning with the original 
markings of the clean copy by the prompter, we have a sug- 
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gestion of another class of dramatic versions, namely, stage 
versions. They would, however, hardly be so defined unless 
such plays had been cut down and definitely adapted to an- 
other stage than that for which they had been written.* This 
situation appears in the group of plays that A. W. Pollard 
called “bad” quartos. The theories that would account for 
such shortened and more or less stage-worn plays, although 
widely accepted, are lacking in factual support and need not 
concern us at this time. It should, however, be stated that 
effects of stage use vary in amount according no doubt to the 
experience of the play. All of the texts of the First Folio of 
1623 for which there are documents for comparison show 
stage alteration in varying degrees, and in that fact there is 
a proof of the universality of stage influence on acted plays. 
Stage degeneration is not now confined to Pollard’s original 
list of five plays. The list has been very greatly, although not 
always wisely, extended.® The evidences are so general that 
one may say that stage alteration appears in all plays that 
have been acted on the stage. We content ourselves, how- 
ever, with cases where the facts can be definitely ascertained. 

Finally, it is abundantly clear from the play manuscripts 
we are about to examine that a considerable number of plays 
were transcribed for presentation to private persons. Some of 
them are transcripts of stage versions or prompt-books, others 


~ 


of clean copies and still others from foul papers. The manu- | 


script of Bonduca, for example, was copied from foul papers, 
several are from clean copies, others are the actual playbooks 
of dramatic companies, and at least one, John of Bordeaux, 
was copied, like the manuscript book of The Battle of Alca- 
zar, from a badly degenerated stage version. Some transcripts 
for private persons were apparently copies from one another. 
This appears clearly in A Game at Chess and in William 
Cartwright’s The Royal Slave.° 
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It has been possible under the conditions described above 
to ascertain the state and classification of forty-eight plays 
in manuscript. Thirty of these can in the state of the case 
yield no results, since there exist no versions or texts with 
which these manuscript versions can be compared. Several 
of them invite speculation, but the ruin of dramatic scholar- 
ship in the field of Elizabethan and Stuart drama has been 
for the last forty years unsupported conjecture, and one 
would not add to that mass and mess. There remain eight- 
een plays in manuscript that seem to be cases in point.” 

It happens that there are preserved no less than ten manu- 
script plays by Beaumont and Fletcher and that there are 
two publications of plays by these authors or groups of au- 
thors in folio, that of 1647 and that of 1679. These plays thus 
constitute an interesting special group that we shall take up 
first. As for three of them, Sir John van Olden Barnevelt® was 
first published by Bullen in 1883; The Faithful Friends® was 
first published by Weber in 1812; and Bonduca” is an im- 
perfect copy by Ralph Crane of foul papers and cannot be 
safely compared with the text of the play in the Folio of 
1647, although that text was certainly printed from a stage 
original. 

The Beggars Bush” is a case in point. The manuscript has 
been annotated for performance by a playhouse scrivener 
and has theatrical cuts. The text in the folio has been printed 
also from a theatrical prompt-book, but not from the original 
_ of the manuscript. The two texts have few significant differ- 
ences, but those differences are the measure of a certain 
amount of use on the stage of the folio version. The theory 
of increasing variation of theatrical texts according to 
amount of use seems perfectly confirmed by the differences 
between the texts of the folio of 1647 and that of 1679. The 
latter folio, which Waller and Glover use as the basis of 
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their edition, has made use of a much more stage-worn ver- 
sion, and these editors record more than a hundred variants 
in the text of The Beggars Bush in the folio and 1647 and 
that of 1679. There seems no way in which to account for 
these variants except actors’ and managers’ changes on the 
stage. 

The manuscript of The Elder Brother® is written in the 
hand of a scribe, and there is no indication of stage use. The 
play, however, appears not only in manuscript but is printed 
in quarto in 1637 and 1651. The quarto was evidently set up 
from a prompt-book, the second quarto being printed from 
the first. Greg conjectures that in the printing of a third 
quarto (1661) use was made of an independent version. It 
may be, however, that we have to do in that issue with a 
more intelligent printer. Greg says definitely that the folio 
(of 1679) text is a careful reprint of the fifth quarto. There 
was no fifth quarto, but what he says may be true of a fourth 
quarto that appeared in 1678. The quartos, which print much 
verse as prose, agree pretty closely with the manuscript. 
Some point is made by Greg of the fact that the manuscript 
agrees sometimes with the quarto of 1637 and sometimes 
with that of 1651. This, however, seems to have come about — 
because the printer of the latter has made certain easy cor- 
rections in the text he was reprinting and in these cases 
brought it into agreement with original readings present in 
the manuscript. The state of the manuscript seems to indi- 
cate that it is a scribe’s transcript of a clean copy, and such 
collations as could be made or found indicate that the quarto 
was printed from a theatrical adaptation of that clean copy. 

The Honest Mans Fortune™ has points of interest. The oc- 
casion of the preparation of the manuscript is perfectly re- 
vealed, It is written throughout in the hand of a playhouse 
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scribe and is a transcript made for the revival of the play, 
which had been performed in 1618. In 1624 it was re-licensed 
by Sir Henry Herbert, “their original being lost.” The manu- 
script itself is a revised version, since it removes inconsisten- 
cies, makes a few changes in language, omits one whole scene 
and avoids indecencies. It provides for a considerable num- 
ber of theatrical cuts and was itself a prompt-book. The lost 
original was, however, found and it served for copy in the 
printing of the play in the folio of 1647. It is a stage version of a 
considerable degree of degeneration and illustrates that proc- 
ess. Deductions have, however, been to some degree offset 
by conjectures as to revisions in the manuscript. 

Demetrius and Enanthe* is a manuscript version of the 
play printed in the folio of 1647 under the title The Humor- 
ous Lieutenant. The manuscript is in the hand of the scrive- 
ner Ralph Crane’ and is elaborate in stage directions and 
chirography, but shows no evidence of use on the stage. The 
folio, on the other hand, has been censored, prepared for act- 
ing and cut. It was certainly printed from a prompt-book. 
Crane may have worked from a theatrical version and one 
does not know what editorial changes he may have made; but 
disregarding that factor, the two texts offer a perfect example 
of what use on the stage might do to a literary original. 

The Woman’s Prize, or The Tamer Tam’d™ appears in the 
Beaumont and Fletcher Folio of 1647, a version printed from 
a prompt-copy if one may judge from the practical nature of 
the stage directions. From this point of view the manuscript 
version seems similarly derived, but the folio has been more 
carefully marked for stage presentation. The fact that there 
are some variations in stage directions and some differences 
in texts makes it probable that the folio shows the greater 
stage modification of the two. 
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Dramatic manuscripts of plays by other authors than Beau- 
mont and Fletcher of which there happen to be related docu- 
ments for comparison yield a good deal of information about 
the effects of staging and are worth reviewing. 

The Country Captain by William Cavendish, duke of New- 
castle’* was printed by Samuel Browne at The Hague in 
1649, There are no collations available, and both versions are 
difficult to consult. Sir Walter Greg regards The Hague ver- 
sion as revised. 

The manuscript of The Court Secret by Shirley’ is re- 
garded by Sir Walter Greg as a transcript of foul papers. The 
play was printed in Shirley’s Six New Plays (1663) where it is 
stated that the play was “Never acted, but prepared for the 
scene at Black-Friers.” The play in manuscript is extensively 
revised, probably by the author, but, strangely enough, these 
revisions do not appear in the printed play. The Court Secret 
was on the stage in the repertory of the King’s Company, and 
the printed version seems to have been set up from a prompt- 
book. It is hard to see what Shirley could have meant by his 
statement that the play was never acted. An edition for the 
Malone Society by Rebecca G. Haworth has not been found. 

Of Hengist King of Kent, or The Mayor of Queenborough 
by Middleton” there are two manuscripts, both written by 
the same scribe apparently from the same original. Both have 
the features of prompt-books—actors’ names for characters, 
indicated deletions, prompter’s stage directions. Both must 
be the scribe’s copies of a prompt-book. The play was entered 
in the Stationers’ Register, September 4, 1646, and again on 
February 18, 1661. During the latter year a quarto of The 
Mayor of Quinborough was published as having been “acted 
with much applause at Black-Fryers by His Majesties Ser- 
vants.” The printed version is fuller than that of the manu- 
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script and has a different ending not thought by Bald to be 
Middleton’s. Bald conjectures that the quarto was printed 
from a private transcript. This, however, is subject to some 
doubt in view of evidence in the quarto version of stage 
alteration. The printed version is moreover simpler than that 
of the manuscript and has many synonymous variants. The 
quarto text may very well rest on a stage version later and 
more greatly altered than that of the manuscript. 

The Inconstant Lady by Arthur Wilson appears in three 
different manuscripts: (1) the Lambarde volume, Folger 
Shakespeare Library, thought by Bald to be an early version 
of the play; (2) Bodl. MS. Rawlinson Poet. 8, regarded as a 
presentation copy in the author’s hand, and (8) Bodl. MS. 
Rawlinson Poet. 128, apparently a badly degenerated stage 
version with theatrical cuts amounting to one-fourth to one- 
third of the play, with mislineation and garbling of the text. 
Bald regards it as a “bad” quarto. If so, it would seem to be 
an eighteenth-century transcript of a stage-worn original, 
particularly because, when its corruptions permit it to do so, 
it agrees with the two older manuscripts. 

John of Bordeaux” shows all the evidences of use on the 
stage: inconsistencies in plot, confusion of blank verse and 
prose, insertion of actors’ name, abbreviation and stylistic 
chaos. It is a copy by what Renwick calls an ignorant scribe, 
and five other hands besides his appear in the manuscript. 
There is no other version of the play with which that of the 
manuscript can be compared, and the sole reason for men- 
tioning it here is that its state is such that certain inferences 
may be safely drawn. Renwick dates it 1590-1594. 

The copying of The Tragedy of Nero** was apparently di- 
vided among six different copyists, with corrections by still 
another hand. There is no trace of censorship or of use on the 
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stage, and one can only conjecture that it is a transcript for 
some special purpose of the author’s original. The anonymous 
quarto, however, of 1624 (reprinted in 1633) is clearly set up 
from a theatrical version. It shows a number of cuts such as 
are found in stage plays and also changes words for the 
worse in the text. These of course may not be chargeable to 
the players, but, as we have already seen, are a customary 
feature of stage versions. 

The manuscript of The Poor Man’s Comfort by Daborne™ 
is, according to Sir Walter Greg, written in a literary hand, 
not Daborne’s, one hand throughout. It shows no trace of 
censorship and no markings that would indicate use on the 
stage. A quarto edition, certainly printed from a playhouse 
copy, appeared in 1655. Swaen’s edition follows the quarto 
text, but supplies a partial collation with the manuscript. This 
quickly reveals that the stage directions of the manuscript 
copy are deficient, shows also that there have been some 
changes in the assignment of speeches and some theatrical 
cuts made in the folio. Our interest lies in the textual changes 
in the quarto. 

The Royal Slave by William Cartwright appears in five 
different manuscripts” and in three seventeenth-century edi- 
tions, two in quarto (Oxford, 1637, 1640), and one in octavo 
in Cartwright’s collected works in 1651. The situation is spe- 
cial. The manuscripts have no indications of having been on 
the stage, and the printed version is the author's final form. 
It does, however, have something to say about the finishing 
of a play. 

It was of course necessary that the large body of Eliza- 
bethan and Stuart plays in manuscript should be subjected 
to examination before it could be said that all plays were ha- 
bitually changed by the companies that acted them. It was 
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found that a majority of the manuscript plays afforded no 
factual evidence. A study of the remainder, however, con- 
firms the opinion that plays were customarily altered when 
put on the stage and reveals the expected nature and extent 
of stage alteration and thus falls in line with the well known 
deductions drawn from printed plays. Some manuscript plays 
show great changes; others, changes in lesser degrees. 
HArpIN CraIc 
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number of specimen pages that have been published in collo- 
type, and these are sometimes useful. Beyond these the main 
reliance has been on editions in type facsimile, such as those of 
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The chief secondary sources made use of in this study are: 
W. W. Greg, Dramatic Documents from the Elizabethan Play- 
houses. Vol. I. Commentary. Oxford, 1931; R. C. Bald, Biblio- 
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THE MYSTICAL IMAGE IN RENAISSANCE ART 


I SHALL be using the term mystical imagery to signify 
something more specific than imagery with allegorical, 
emblematical, or some obscure meaning. The mystical image 
in Renaissance art to which I refer stems from the doctrine of 
the Christian mystics who professed direct intercourse with 
the divine spirit, and a knowledge of God and of spiritual 
things unattainable by the process of the natural intellect, 
and therefore incapable of being completely analyzed or ex- 
plained. The mystical image in Christian art is the repre- 
sentation of some aspect of the act of spiritual insight, or of 
the direct visual relationship between a saintly person and 
the divine spirit. It is the poetry, not the prose, of religious 
art. 

There are certain basic problems involved in the artistic 
representation of mystical imagery. One is the problem of 
representing transcendental experience by means of familiar 
natural phenomena such as light and color or through familar 
objects such as the human figure, clouds and trees. Second 
is the problem of making public a private experience origi- 
nally hidden from the mass of men. Third is the necessity of 
representing this type of experince secondhand or vicariously 
through the agency of an artist who interprets the experience. 
Finally, due to the lapse of time between the life of the saint, 
canonization, and the creation of works of art which describe 
or celebrate the mystical events in the life of the saint, the 
subject of the painting or sculpture is essentially the mythol- 
ogy of mysticism, a popularized or institutionalized interpre- 
tation of the original inspiration. While there is no inevitable 
antagonism between legend and illumination, the dichotomy 
does pose the problem of validity, 
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The development of mystical imagery in the Catholic art 
of the Renaissance was stimulated by, and to some extent 
formed by, four major influences. 

If you will permit me to consider the work of Giotto and 
his followers as preparing for if not actually beginning the 
Renaissance style in Italian painting, then you will doubtless 
agree that one of the formative influences upon mystical 
imagery was the legend and spirit of St. Francis of Assisi. 
The impression which St. Francis made upon his world is 
strongly felt in the art of Giotto, his followers, and over a 
century later, in the Sienese artist Sassetta.* Their mystical 
imagery is gentle and restrained. Seraphic and divine visions 
experienced by Francis or his associates are described clearly 
and simply. The motivating energy is love rather than power. 
Their purpose in painting was essentially spiritual.? The 
great artists of the fourteenth century were the first to repre- 
sent freely the personal visions of godly men. 

The second influence was the impact of classical literature 
upon art, especially the visionary allusions of classical mythol- 
ogy. In Euripides’ version of the story of Creusa and Ion, 
Athena appears before the mother and son as a radiant cloud- 
borne vision who helps them to understand their relationship 
and gives them her divine support.’ The Metamorphoses of 
Ovid recounts miraculous legends involving transformations 
of shape. The long series of stories consists to a large extent 
of tales of love and marriage between mortals and the gods. 
Ovid also describes the remarkable dreams of fair women. 
He possessed great power of imaginative vision. None of the 
Roman poets created a purely imaginary world with such 
spontaneous fertility of fancy, or wrote with such transparent 
lucidity, ease and directness. The Metamorphoses of Ovid 
was one of the most attractive of the recovered treasures of 
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antiquity, and its influence was strongly felt in the literature 
and pictorial art of the Italian Renaissance. Despite the 
worldly and sensuous character of the poems some of the 
devices and themes were transferred to Christian and mys- 
tical art.* 

Florentine Neo-Platonism, a third major formative in- 
fluence, not only called attention to the complexity of the 
human emotional system but to the possibility of its refine- 
ment and sublimation by seeking God through visions of 
physical beauty as well as by truth and goodness. In response 
to this philosophical outlook, artists represented the Virgin 
and the female saints as exceedingly fair women, but visions 
of fair women now symbolized the yearning of the soul 
toward eternity and the pathos of man’s separation from the 
divine. 

The father of Florentine Neo-Platonism was, of course, 
Marsilio Ficino, and it was his translation of the Enneads 
of Plotinus in 1492 that marks the dividing line between the 
naturalism of the early Renaissance and the idealism of the 
High Renaissance. Ficino, a priest, then a canon of the 
Cathedral of Florence, hoped that Plato would prove a 
means, as Aristotle had for St. Thomas and the Schoolmen, 
of saving the world for the Church. But his study of Plato 
led him to Plotinus who freely invoked the supernatural, and 
it was the philosophy of the latter who helped Ficino most to 
reconcile Christianity and the ancient philosophy; there was 
precedent for this because much of the thinking of Plotinus 
had already been absorbed into Christian dogma by Augus- 
tine. Ficino interpreted Plotinus as follows: Through some 
spiritual disaster man had become separated from the divine. 
Life lived without spiritual communication varies somewhere 
between the strangely unsatisfactory and the downright intol- 
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erable. The greatest human instinct is therefore to seek re- 
union with the glory from which we have been banished. 
This instinct is the instinct of divine love. This union of self 
with divine glory is the essence of mystical teaching.* 

Ficino recommended a course in self-purification. It was 
part of the psychology of the Renaissance to assume that 
progress toward perfect union might be accomplished even 
during a mortal life. In effect this was a Christian sanction of 
the ideals of humanism and individualism.” The good, the 
true, and the beautiful had their source in the divine, and 
emanating in the manner of light from their divine source 
would fall upon all things. By directing and refining the im- 
pulses toward the good, the true, and the beautiful already 
within themselves, men might hope, even during life, for 
temporary union or reunion with the divine, for the state of 
ecstasy, the capacity to stand outside oneself. The beautiful 
was obviously the most agreeable mode of seeking unifica- 
tion with the divine and was popularly pursued without ref- 
erence to the companion virtues of goodness and truth. The 
Neo-Platonic theory of love and beauty was wonderfully 
popular with the Italians of the Renaissance and conse- 
quently misinterpreted with some frequency; but how for- 
tunate we are that the artists of the High Renaissance actu- 
ally worshipped beauty and believed it to be not only a real- 
ity but a reality emanating from God and ennobling in its 
effect. 

Renaissance Neo-Platonism influenced art through the 
mystical interpretation of number and geometry. Thus, for 
example, Palladio could confidently state that the circular 
form was most appropriate for the plan of a church because 
the circle was the most perfect, that is, most divine, form.® 
Neo-Platonism also tended to identify God with light, and 
representations of Jesus and the Virgin Mary are almost 
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_ without exception the source of pictorial light in Renaissance 
painting. 

But the High Renaissance preoccupation with ideal beauty 
which resulted in such serene and sometimes worldly mysti- 
cal imagery was jolted and destroyed by the Reformation, 
by the founding of the Society of Jesus in 1540, the Universal 
Inquisition established in 1542, and the Councils of Trent be- 
ginning in 1545. Catholic art lost its dignified, mundane and 
rather static character. Artists were commissioned to create 
works with powerful dramatic impact and emotional in- 
tensity. Dynamic action became an artistic value as well as a 
theological one. Jesuit theologians placed emphasis upon free 
will and the human agency in the attainment of salvation. 
Illumination through ecstatic religious experience was cele- 
brated in art, most notably of course, in the scenes of ecstasy 
and glorification of St. Theresa and St. Ignatius. The auda- 
cious Baroque artists went so far as to present to the individual 
dazzling views into heaven such as we see on the ceiling of 
SantTgnazio in Rome, and the personal anguish of St. 
Theresa’s ecstatic vision as interpreted in sculpture by Ber- 
nini. 

In its treatment of the mystical image the art of the Coun- 
ter Reformation represents a significant departure from the 
art of didactic, rational Scholasticism; it seems incredible 
that both should stem from the same Church. Individual 
emotional participation supplants collective exposition in re- 
sponse to a significant theological reorientation. By a survey 
of representative examples let us observe and review the 
changing process of mystical imagery. Our story of the rep- 
resentation of a mystical vision as it appears to a saintly per- 
son begins early in the fourteenth century and grows out of 
the literature on the life of St. Francis. 

Giotto’s fresco showing the death of St. Francis, located in 
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the Bardi Chapel of Santa Croce, Florence, is generally rec- 
ognized as a masterpiece of art from several points of view: 
the carefully balanced composition, the simplicity and solid- 
ity of the figures, the convincing sincerity of emotional ex- 
pression, the superb economy of means, and the harmony of 
its color. But the very force of these virtues may have over- 
shadowed the fact that here is one of the earliest examples of 
the convincingly realistic representation of a mystical vision 
by a godly man. The smallest and most insignificant of the 
monks, the one who appears just above the head of the re- 
cumbent St. Francis, raises his eyes heavenward and sees the 
soul of Francis ascending in glory surrounded by angels. 
Giotto allows this aspect of the scene to take precedence 
over the verification of the stigmata by Jerome, knight of 
Assisi, who appears in the center foreground, the leftmost of 
the three kneeling figures, 

Above the arch by which the Bardi Chapel is entered is a 
fresco panel by Giotto depicting St. Francis receiving the 
stigmata. The facial expression of the saint betrays little of 
the pain mingled with joy which must have accompanied the 
experience; he is tense and transfixed as he beholds in the 
sky a seraph resembling the crucified Christ who inflicts 
upon Francis the marks of the five wounds. All the texts 
down to the Fioretti give a singularly spiritual account of 
the stigmatization, saying that “this vision was vouchsafed 
the saint that he might understand that not by bodily marty- 
dom, but by mental burning, was he to be changed into the 
exact likeness of Christ crucified.”® 

Apocalyptic scenes are sometimes representations of mys- 
tical visions. In the late fourteenth-century tapestry of the 
Cathedral at Angers, Jean de Bruges has depicted the scribe 
of the Apocalypse rather casually observing and recording 
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the assumption of the seven souls. The artist has adapted to 
tapestry the prevailing Franco-Flemish style of manuscript 
illustration. It is superbly decorative in line and pattern but 
rather detached and impersonal as the representation of a 
mystical experience when compared with the work of Giotto. 

A century and a quarter after the Giotto frescos, the 
Sienese artist Sassetta interpreted the life of the gentle 
mystic St. Francis with a fascinating combination of naiveté 
and elegance. In a panel, originally executed as an altar 
painting but now in the Musée Condé, Chantilly, a Francis- 
can vision is enacted with convincing three-dimensionality. 
One day, when the saint and his physician were walking on 
the road to Siena, Francis encountered three maiden forms 
in poor raiment who saluted him with the words, “Welcome, 
Lady Poverty,” and suddenly disappeared. St. Bonaventure 
in his characteristically stiff and formal literary style com- 
ments: “The brethren not irrationally concluded that this 
apparition imparted some mystery pertaining to St. Francis, 
and that by the three maidens were signified Chastity, 
Obedience and Poverty, the beauty and sum of evangelical 
perfection, all of which shone with equal and consummate 
lustre in the man of God, though he made his chief glory 
the privilege of poverty.” 

Sassetta has represented the event in two scenes within 
one picture. The three maidens are shown confronting the 
saint and then disappearing in flight. Poverty, dressed in 
brown, occupies the central position, and it is poverty who 
turns her head back during flight for a last look at her mystic 
bridegroom. 

Vittore Carpaccio, who painted the Dream-Vision of St. 
Ursula in 1495, worked in a curiously archaistic style re- 
sembling the somewhat earlier Flemish and German schools 
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of oil painting. He seems to have ignored or been oblivious 
of the contemporary figural achievements of Leonardo al- 
though we find in his art the abundant space of his con- 
temporary Perugino, The latter observation would be illus- 
trated more clearly by reference to other paintings in Car- 
paccio’s Ursuline series. Pictorially there is no difference in 
treatment between the saint and the angel who appears in 
her dream. One may also observe this in the mystical mar- 
riage by Sassetta. It is typical of the fifteenth century mystical 
image. The angel is distinguished by being closest to the 
source of light, the open door, in the painting by Carpaccio. 

Although there were many Ursuline legends during the 
Middle Ages, it was not until the Renaissance that a religious 
order was founded in her name. The earliest was founded by 
Angela Merici who, at the time of this painting, was a woman 
of twenty-five. The dream-vision portrayed by Carpaccio 
took place, according to Helentrude’s eleventh-century ac- 
count, after a powerful pagan prince demanded in marriage 
Ursula, Christian daughter of a minor British king. Ursula is 
told by the angel to ask for a three-year postponement of the _ 
matriage, time enough to organize a large company of 
Christian virgins. This company became noted for its auster- 
ity and vigorous exercises. These spiritual Amazons escaped 
from Britain, following their bridegroom Christ to the East. 
During their travels they met with many adventures and 
finally were martyred by the Huns. 

Raphael's St. Cecilia in the gallery at Bologna is a woman | 
of physical beauty commensurate with her spiritual perfec- 
tion. Her attributes, musical instruments, are delineated with 
realistic precision. The eyes of the saint are directed heaven- 
ward. She is the only one of the company to see a vision of 
singing angels, She recognizes that the source of the beauty 
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of music is divine. A significant innovation in modelling is 
observable in this painting. The heavenly vision is repre- 
sented bathed in light of obscure origin. The figures of the 
angels are not clearly defined but are modelled by a soft, 
hazy atmosphere, like a thin cloud. Raphael's philosophical 
mind places a careful organization of beautiful and saintly 
people between the lowly, haphazard collection of the in- 
struments of creative endeavor and divine inspiration above. 

Another example of High Renaissance mystical imagery is 
Titian’s Assumption of the Virgin of 1518. There are similari- 
ties with Raphael's St. Cecilia. The Virgin is the embodiment 
of perfect feminine beauty. Titian, like Raphael, has divided 
his picture into three zones; the three zones of organization 
are earthly, heavenbound, and the sacred presence of the 
Almighty. However, the upper zones are united so as to con- 
stitute a circle, symbol of divine perfection. In the earthly 
zone all is confusion and the action somewhat violent. Sha- 
dows all but wipe out the faces of some people. The crowd 
looks or points upward; they can see the miraculous assump- 
tion but cannot understand it. The Virgin is drawn upward 
not by the cloud or host of angels but by the intangible 
_ power of God. She is radiant with light. 

For the great sixteenth-century Venetian artist, Tintoretto, 
light was one of the chief plastic means and he used it in 
unique and creative ways. Although he adhered to the High 
Renaissance identification of ideal physical beauty with di- 
_ vine grace his lighting effects and compositions are unusual. 
The figures of his Mystical Marriage of St. Catherine to the 
Child Christ are modelled with strong contrasts of light and 
shade suggesting a supernatural source of light. The setting 
is not of this world. It defies explanation in terms of ordinary 
human experience. The Madonna and Child are seated upon 


94 The Rice Institute Pamphlet 


a throne approached by steps. A great parted curtain reveals 
a misty landscape. The ground plane is not defined. Yet the 
observer is encouraged by every pictorial device to feel him- 
self a part of the event. The absence of pictorial limits, that 
is, the seeming arbitrary location of the frame which cuts off 
our view of some of the figures, is the strongest means to 
achieve this effect. 

The Sibyline Oracles of the Apocrypha contained polemics 
against visions, but these could hardly restrain the Renais- 
sance imagination from taking up and exploiting this means 
of asserting the significance of Christian prophecy in ancient 
Roman, Greek, and Eastern history. A cloudborne vision of 
the Madonna and Child is revealed to Augustus by a sibyl in 
a rather pompous and melodramatic way in a painting in Siena 
attributed to the architect Peruzzi. But the sibyls created by 
Michelangelo are able to convey the force of revelation with- 
out dramatic gestures. Michelangelo’s Delphic Sibyl in the 
Sistine Chapel looks out into space. Her prophetic, occult 
power is expressed by her face and form, rather than overtly 
demonstrated in the Peruzzi manner. Yet there is no question 
of the intention. She is truly in ecstasy, outside herself; her 
motion is arrested, her jaw drops and her lips are slightly 
parted as the coming of Christ is miraculously revealed to 
her. Through the expressive power of the figure the observer 
gains some insight into the intensity of religious experience. 

The great master of mystical imagery in the late sixteenth 
and early seventeenth century, El Greco, divided his painting 
of the Burial of the Count of Orgaz into two interrelated — 
zones. The lower zone is miraculous in nature. Herein is en- 
acted the legend of Toledo. At the burial of the good count, 
St. Stephen and St. Augustine appear and gently lower the 
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body of Orgaz into his coffin. This is witnessed by a monk, a 
page, and the assembly of dignified Spanish noblemen. The 
priest, however, looks toward heaven where the Great Inter- 
cession is revealed to him in the form of a vision. An angel 
supports the soul of Orgaz represented as a semi-transparent 
form, resembling a child. To either side of Christ in judgment 
we see the Virgin Mother and John the Baptist. Behind the 
Virgin we see the figure of St. Peter, signified by his keys. 
The lower zone is rendered with normal light and color, but 
the heavenly vision is pervaded by a strange bluish-white 
light which El Greco used most effectively. 

My last two examples are drawn from seventeenth-century 
Italy. Bernini’s sculptured interpretation of the ecstatic Vi- 
sion of St. Theresa and Fra Pozzo’s ceiling for the Church of 
St. Ignatius in Rome are superb examples of Baroque art. 
While they are distinctly different forms of art they have 
- much in common as mystical visions. Both transcend their 
material substance. Both invite as completely as possible the 
direct participation of the spectator. They are designed to 
make us feel that we possess the vision. Everything about the 
_ Cornaro Chapel where Bernini’s statue is located is designed 

to heighten the effect of the sculptural representation and 
fortify its emotional impact. The same is true of Pozzo’s il- 
— lusionistic ceiling of SantIgnazio. Here the actual church 
architecture merges with simulated architecture painted on 
the ceiling in perspective. Then the ceiling plane is painted 
away and we see instead a view of the sky, not an ordinary 
sky but the celestial region of angels where St. Ignatius is 
received into Paradise. 

Baroque ceiling paintings of this type are unsurpassed 
masterpieces of illusionism. As mystical images they repre- 
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sent something of an anomaly. They are mystery pageants of 
a highly theatrical type, collective rather than personal ex- 
periences. 

We have seen how Renaissance mystical imagery under- 
went stages of development, beginning with Giotto’s at- 
tempts to describe pictorially the reaction of a simple, pious 
man in the presence of a vision; increasing realism; the im- 
pact of the cult of physical beauty, and finally the zealous, 
ecstatic imagery of the Baroque. 

The Renaissance artist accepted the challenging problem 
of representing, realistically and convincingly, saintly persons 
in the atmosphere as well as the act of worship, in their sense 
of oneness with the divine, in ecstasy or harmony with God. 
Modern religion, materialism, science, and preoccupation 
with technological, military, and social questions constitute 
barriers between us and the Renaissance artist, yet there 
exists today a strong current of opinion that finds a relation- 
ship between artistic and religious experience. We find this 
in the writings of the artist Kandinsky, or the philosophers 
Bergson, Maritain, and T. M. Greene. Malraux goes so far as 
to say that in our day it is art, not religion, which has abso- 
lute validity. No matter what our present-day viewpoint may 
be, the mystical image in Renaissance art is one chapter in a 
book which will never be finished. 


Epwarp R. Dre ZurKo 
The Rice Institute 


NOTES 


1. The case for the greater importance of Sassetta in this connection 
is presented by Bernard Berenson in A Sienese Painter of the 
Franciscan Legend (New York, 1909). 

2. Cf. Basil de Selincourt, Giotto (London and New York, 1905) 
passim, 


G0 SI OD 


The Mystical Image in Renaissance Art 97 


. Euripedes, Jon, translated with notes by Hilda Doolittle Aldington 


(Boston and New York, 1937) pp. 122-132. 


- Note the illustrations which accompany Ovid’s Metamorphosis 


Englished, Mythologized, and Represented in Figures, trans- 
lated by George Sandys (Oxford, 1632), Here we see cloud- 
borne celestial beings radiating light, demons, and figures un- 
going strange transformations. 


. See P. O. Kristeller, The Philosophy of Marsilio Ficino (New York, 


1943) and the summary of Ficino’s influence on Florentine art 
in A History of Western Art by John Ives Sewall (New York, 
1953), pp. 649-654. 


. Sewall, op. cit., p. 652. 
. Loc. cit. 
. Cf. Rudolf Wittkower, Architectural Principles in the Age of 


Humanism (London, 1952), for a scholarly exposition of the 
relationship of number and geometry to architectural perfection 
during the Renaissance. 


. Berenson, op. cit., p. 29. 
. Ibid., pp. 35, 36. 


CHANGES IN THE ROLES OF COMMON LAW, 
EQUITY, AND STATUTE IN THE 
STUART CENTURY 


HE CHANGES in the constitutional structure of Eng- 

land during the Stuart century seem to be enjoying very 
critical re-examination and re-appraisal, and out of the recent 
studies‘ much more sympathy for the medieval legal and 
political structures,:and for the men who continued to es- 
pouse them in that time of foment, seems to be emerging. 
Much less attention, however, seems to have been given to 
the impact of these constitutional changes and of the thought 
and circumstances which produced them on the conceived 
roles of courts, chancellor, and parliament in the area of pri- 
vate law. This paper will present some observations on this 
subject, but without pretense that they should be regarded 
as final or definitive. 


I 


In today’s prevailing political thought the secular state is 
sovereign and law is its product and instrument. In the medi- 
eval constitution, to which that of England conformed, law 
was supreme and the authorities spiritual and temporal were 
its instruments. The essence of authority spiritual or temporal 
was jurisdiction, or responsibility for the declaration of the 
law rather than the right to make it.? To spiritual authority, 
vested in the Church of Rome, belonged exclusive jurisdic- 
tion to state the revealed law and supreme or final authority, 
even over temporal rulers, to determine the spiritual and 
moral qualities of all human actions.* To temporal authority, 
which might be vested in various secular political entities, 
belonged jurisdiction to promote and maintain such order or 
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law in the lives of men as, considering the circumstances of 
existence in the particular time and place, would contribute 
most to their common good as men living under God. 

In medieval England this temporal jurisdiction was not 
located in any one person or institution; it was distributed 
among the king’s courts, the king’s chancellor, the king acting 
alone in the area of traditional prerogative, and the king act- 
ing in concert with his council or parliament, all of whom 
acted in accordance with established but dynamic forms and 
procedures themselves regarded as part of the previously 
specified order or law.* These several institutional entities 
shared the same authority of jurisdiction, all being deemed 
to participate in the declaration of a positive law for England 
consistent with English culture and conceived to be just in 
the sense of being in harmony with the Eternal Law. Their 
functions in the exercise of the authority of jurisdiction 
varied, of course, but the variations in function were not con- 
ceived of as differences in purpose or objective.’ The courts 
found and applied to particular controversies the law which 
had been specified before, either explicitly or implicitly, by 
custom, judicial action under the writs, or enactments; the 
king’s chancellor specified rules of law for causes brought 
before him for which the previously declared law was inade- 
quate to do justice; and the king, usually in parliament, con- 
firmed, specified, or respecified general rules deemed to re- 
flect the true law or good order. The law which these several 
English temporal authorities cooperatively declared repre- 
sented the sum total of those rules of order which reasoned 
judgments on the experiences of English life had indicated 
to be conducive to the common good of men living in Eng- 
land.° This is not to say that English law was the only imag- 
inable just law for man in society; but just as Roman law 
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could be regarded as the embodiment of justice for men in 
the Romance cultures, to be altered only as the changes in 
conditions of life indicated that other specifications would 
accomplish greater justice, so too was English law to be re- 
spected until changes in English life required its alteration. 
As such English law was fundamental law.’ It was not un- 
changeable, but no agency of jurisdiction could do more than 
adjust it as necessary for good order, each according to its 
own function.’ 

The Tudors initiated the destruction of this medieval Eng- 
lish Constitution by transferring final spiritual jurisdiction 
from the Church of Rome to authorities formerly possessing 
temporal jurisdiction alone, but left essentially undisturbed 
the traditional distribution of temporal jurisdiction and re- 
spect for the fundamental law. Thus the temporal authori- 
ties collectively became more absolute in the sense that the 
Church could not censure their actions as violations of faith 
or morals, but their respective jurisdictional functions re- 
mained separated and limited by tradition and subject to the 
fundamental English law. The first Stuart, however, chal- 
lenged the sacredness both of this distribution of temporal 
jurisdiction and of the fundamental law. James I not only 
claimed all spiritual and temporal jurisdiction for the person 
of the king, but also claimed the right to ignore the concrete 
fundamental law if he chose and to state the law of the land 
in accordance with his reason and his judgment. He acknowl- 
edged an obligation to declare law and to organize govern- 
mental institutions consistently with the Divine Will, but 
claimed exclusive authority so to do, either alone or through 
such persons as he chose. The fundamental law and the tra- 
ditional distribution of jurisdiction among courts, chancellor, 
and king in council or in parliament could continue at his 
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sufferance, but no longer. The king was under God, but 
sovereign in authority. Positive law would have to be iden- 
tified with the royal will. The jurisdiction of courts, chan- 
cellor, and parliament would be reduced to the exposition, 
interpretation, and application of the royal will. Custom it- 
self would derive its authority from the tolerance or implicit 
approval of the royal will.® 

No single incident more dramatically illustrates this repu- 
diation of the components of the medieval constitution, di- 
vided or distributed jurisdiction under fundamental law, than 
the famous encounter between James I and Chief Justice 
Coke. The king, in a conference with Coke, affirmed his right 
to replace his justices and decide any controversy personally. 
Coke objected that the king did not have power to do so and 
that controversies were to be decided in courts of justice and 
according to law. James replied that he had thought the law 
to be founded on reason, and that he had reason as well as 
the judges. Coke, according to his own account, explained 
that the reason on which the common law was founded was 
an “artificial reason and judgment of law,” as opposed to 
mere natural reason, the mastery of which required study 
and experience not possessed by the king. James objected 
that this would place the king under the law, “which was 
treason to affirm.” Coke thereupon relied on Bracton’s words, 
“That the king ought not to be subject to any man, but under 
God and the law.” 

It is usual to interpret this encounter as indicative of James 
I’s challenge to the distribution of jurisdiction and to the fun- 
damental law. What is not always so clearly stated, if at all, 
is the very correct medieval import of Coke’s words that the 
common law, which undoubtedly he used here to mean the 
whole of the law of England, was fundamental and binding 
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because it represented the principles and rules of true order 
or law for men in the English culture. Another system of law, 
no matter how rational or in keeping with man’s nature, 
whether royal law or Roman law, could not supplant the 
English law without prejudice to Englishmen. 

It cannot be said that the Stuarts changed the Tudor con- 
stitution, for their theories never prevailed in fact; but the 
controversies raised by James I and Charles I weakened it by 
raising doubts as to the efficacy of the law as a foundation 
and guarantee of good order. If the Tudors had begun the 
movement by placing final jurisdiction in matters spiritual 
under secular authority, they had not, at least, placed them- 
selves above the fundamental law and the political institu- 
tions which had enjoyed authority of temporal jurisdiction. 
The Stuarts claimed to be above both, rejecting all notion 
of a concrete fundamental law and transforming the temporal 
authority of jurisdiction according to law into an authority 
to declare any scheme of positive law which Stuart reason 
might judge to be consistent with the Divine Will. Had their 
ideas prevailed every institutional means of opposition to a 
law not consistent with good order would have been re- 
moved. In theory the Crown would have been subject to 
Divine Law, but the king would have been its supreme in- 
terpreter. Had the ideas of Hobbes prevailed at this time, 
even this non-institutional limitation on the Crown would 
have been removed and Stuart claims to sovereign jurisdic- 
tion would have been transformed into exclusive sovereign 
power to make the law. But neither the theories of the Stuarts 
nor those of Hobbes met with general favor. Finally it was 
the parliament which emerged with claims of right to sover- 
eign jurisdiction to declare the positive law; and although 
under the influence of Locke a secular natural law began to 
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supplant the Divine Law as the source of the fundamental 
concepts or order, it could truly be said that Parliament's role 
was still regarded as law-declarative rather than law-creative. 
Yet Parliament did not seek the exclusive exercise of its newly 
sovereign jurisdiction; the courts and chancellor continued 
to exercise their former jurisdictional roles. There had been 
a real change, nevertheless. Slowly the courts and chancellor 
came to realize they continued to exercise authority of juris- 
diction not as equals of the parliament, but subject to it, and 
with this realization they slowly began to think of their roles 
in terms of the interpretation and application of law rather 
than its declaration. 


II 


The common law courts when dealing with the unwritten 
or unenacted private law—the common law in the narrow 
sense—at first seemed to feel little impact from the changes 
in fundamental law theory. To the end of the Tudor period 
the unwritten common law was still custom. For the most 
part custom was evidenced by the repeated decisions of the 
courts, and the courts might always consider whether a cus- 
tom as it appeared in their preceding decisions gave rise to 
justice in the particular circumstances at hand. Even a long 
line of decisions could be ignored if to apply the rule would 
have led to “inconvenience or injustice.”** There was no sug- 
gestion of the 19th century strict rule of precedent that the 
courts are bound by their previous decisions, whether just or 
unjust. In the Exchequer Chamber a decision was referred to 
as “a precedent for all subsequent cases” as early as 1602,” 
but it should be questioned whether this “precedent” was 
deemed to be any more binding on the court than a statute 
would have been on parliament. Plucknett believes nothing 
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of the kind appeared in the King’s Bench or Common Pleas 
at this time.** A few years before, in Slade’s Case (1596), a 
decision famous as the starting point of modern contract law, 
Coke had expounded his views on the use of previous de- 
cisions, and he had not held them to be more than persua- 
sive.** Nevertheless, as the Stuart century advanced there 
was an increasing awareness of some obligation to respect 
previous judicial formulations of the law. A tract written in 
1649 by John Warr, entitled “The Corruption and Deficiency 
of the Laws of England,” even complained that the justices 
were too prone to follow precedent rather than reason.** In 
1686 the Exchequer Chamber declared that a rule settled by 
all the judges might not be questioned thereafter;** in 1670 
Chief Justice Vaughan distinguished rationale and dictum 
and suggested that a court ought to follow its own previous 
decisions, but need not adhere to one by another court if it 
be erroneous.’ Though such statements as these may not 
quite evidence a rule of binding precedent, they do indicate 
a tendency to adhere to previous decisions which go beyond 
respect for custom repeatedly approved as reasonable. It 
would seem that the claims of parliamentary sovereignty had 
begun to convince the judges they were not participants in 
jurisdiction, but rather expositors of a common law sustained 
if not created by parliamentary will, and which once de- 
clared could not be changed without a parliamentary act. 


Ill 


Equity theory and practice suffered a much more appre- 
ciable change during the Stuart period than did the common 
law. The decision of James I to permit the Chancellor to be 
judge of his own competence” opened the way to an enlarge- 
ment of the subject matter of equity. At the same time, how- 
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ever, equity ceased to be the court of conscience which it 
had been declared to be by Christopher St. Germain in his 
Dialogues between a Doctor of Divinity and a Student of the 
Law (1528)*° and which it had continued to be until the end 
of the Tudor period. The statements of the chancellors are 
quite instructive on this score. Clarendon in 1663 refused 
relief, though he thought conscience demanded it, because 
he could not find a precedent.” In 1670 Lord Keeper Bridg- 
man affirmed the need to follow precedent even in reply to 
Chief Justice Vaughan’s expression of astonishment that pre- 
cedents should be cited in equity." Lord Nottingham just 
two years later articulated the divorce of equity from the 
chancellor’s personal appreciation of justice according to 
conscience: “With such a conscience as is only naturalis et 
interna,” he declared, “this court has nothing to do; the con- 
science by which I am to proceed is merely civilis et politica, 
and tied to certain measures; and it is infinitely better for the 
public that a trust security or agreement, which is wholly 
secret, should miscarry, than that men should lose their es- 
tates by the mere fancy and imagination of a chancellor.”” 
This was a long way from the spirit of equity expressed in St. 
Germain. Its very function in the distributed authority of jur- 
isdiction had been vitiated, for the adjustment of the general 
rule of law to justice in the particular case was no more a 
part of legal theory. Sixty-two years later, in 1734, Jekyll, 
Master of the Rolls, insisted that the only discretion which 
could be permitted in Chancery was that according to law 
and right; discretion beyond this point was not in any judicial 
body, not even in the House of Lords in its judicial capac- 
ity.2* Obviously this statement was stronger even than Not- 
tingham’s. It affirmed that parliament alone might enlarge 
upon the law. The jurisdiction of equity in the medieval sense 
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was gone. All that remained was the authority to apply and 
adjust the known rules of equity, which thereafter became 
but another branch of the English law. 

It would seem difficult to account for this attitude except 
in terms of the influence of the change in thought about the 
constitution and the nature of fundamental law. Before the 
Stuarts the notion of fundamental law included the idea of 
the constant readjustment of the rules of law in the interest 
of good order in the particular case. This was the function 
of the chancellor. Here we have the chancellor deprived of 
authority to do equity. The explanation for this must include, 
at least, a reflection of the feeling that jurisdiction, in the 
medieval sense, if not the power to make law, belongs to the 
parliament alone. | 


IV 


The developments with regard to the position of statutes 
were not as obvious as those in equity precisely because Par- 
liament claimed only supreme jurisdiction and not exclusive 
jurisdiction to declare the law. In this respect it is instructive 
to contrast the changes in the roles of legislative assembly, 
courts, and equity in France after the Revolution of 1769. 
The French bourgeoisie placed in the legislative assembly 
not simply the supreme, but the exclusive jurisdiction to de- 
clare a positive law for France in conformity with secular 
natural law. To minimize infringement on this exclusive jur- 
isdiction they enacted extensive systematic legislation, re- 
fused to admit its insufficiency for any situation, and denied 
to the courts any role as interpreter of the law or as dispenser 
of equity. The courts were to apply the law specified by the 
legislature and were not to avoid its words under the pretext 
of following its spirit. Nor could a judge refuse to decide a 
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case on the ground that no law existed on the subject; the 
situation had to be fitted under a legal text.** In England, on 
the other hand, Parliament did not attempt very comprehen- 
sive reforms until the beginning of the nineteenth century. 
It was content to allow the courts and the chancellor to apply 
the traditional common law and the settled principles of 
equity. Perhaps a partial explanation for this difference of 
events in England and France lies in the fact that whereas 
in France the pre-revolutionary courts had been viewed as 
instruments of the crown, in England the courts and the 
lawyers for the most part had been champions of parliamen- 
tary right against the claims of the crown. It hardly could 
have been expected that Parliament would then have pro- 
ceeded to destroy its main support. Besides, the common 
lawyers were very influential in Commons and it is well 
known that lawyers abhor radical changes which render val- 
ueless their hard-earned knowledge of their art. In any event, 
the rise of parliamentary supremacy in jurisdiction did not 
result in any great attempt to restate the law. It is true that 
Francis Bacon had written of the need for codification,”® but 
he had been on the side of James I. It is also true that Crom- 
well’s parliament had proposed extensive legislative reforms, 
but after the Restoration these plans were largely forgotten.” 
Thus it is not in the systematization of the law by statutes, nor 
even in their proliferation, that we must look for clues to the 
relation of statutes to the rest of the law in the Stuart century. 

The one factor which seems significant on this point dur- 
ing the Stuart reigns was the controversy over the right of 
the courts to control a statute of parliament or to declare it 
void as being contrary to fundamental law. Indeed, it may 
seem paradoxical that at the same time that parliament was 
coming to be recognized as having the fullness of jurisdiction 
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to declare the law that it was being alleged that parliament 
could not validly make some things law. But there was no 
paradox in this at all, Though the parliament may have ac- 
quired supreme jurisdiction, its function was still jus dicere, 
not jus dare, Whereas it could declare the law as it would as 
long as its specification conformed to just changes in the fun- 
damental law’s exposition, it could not make right what was 
intrinsically wrong. Thus early in the reign of James I Par- 
liament had given its approval to a patent of the king per- 
mitting the London College of Surgeons to try and to fine 
persons for practicing without a license from the college and 
to keep a portion of the fine. Acting pursuant to this author- 
ity, the college imposed a fine on one Dr. Bonham. Dr. Bon- 
ham attacked the validity of the college’s action and Coke 
ruled it fundamental that no one could be judge in his own 
suit and accordingly that Parliament could not make this the 
law.”" This happened before Parliament achieved sovereign 
jurisdiction, it is true, but the same sentiments were repeated, 
and very strongly, after the Restoration. Thus Vaughan, C. J., 
in Thomas v. Sorrell (1677), stated that Parliament could or- 
der nothing intrinsically wrong, such as “murder, stealing, 
perjury, trespass,” and that a law so ordering “would be a 
void law in itself.”** Holt, C. J., in City of London v. Wood 
(1701), voiced the opinion that Parliament could neither per- 
mit one to be judge in his own cause, nor make adultery law- 
ful; and in Rex v. Earl of Banbury (1695), Holt, C. J., has 
been reported to have said it was common for judges to “con- 
strue and expound acts of parliament, and adjudge them to 
be void.”* It has been said that in spite of such expressions 
no English court has ever declared an act of parliament void, 
and this may be literally true; yet to refuse to apply a statute 
as written, though the import of its words be clear, is at least 
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an affirmation that the statute will not be considered enforce- 
able as written; and this would seem to amount to the same 
thing. In any event the courts’ view must have been that 
Parliament could not make law, for if it could, the statute’s 
justice could not have been discussed; nor could it, obviously, 
have declared a law which was unjust, for this would have 
been invalid as a misuse of function, Thus it would seem rea- 
sonable to conclude that at the end of the Stuart century an 
act of Parliament was still a declaration of law; and the mere 
fact that Parliament was considered to have the exclusive 
sovereign right to declare the law did not deprive the courts 
of the right to state that what a statute declared could not be 
the law. The victory of Hobbes and his followers was not to 
be until the nineteenth century. Only then did law come to 
be regarded as having its source and norm in the will of the 
secular authorities. 
RoBerT A, PASCAL 

Law School, Louisiana State University 
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1. Especially J. W. Gough, Fundamental Law in English Constitu- 
tional History (Oxford, 1955); John Dykstra Eusden, Puritans, 
Lawyers, and Politics in Early Seventeenth-Century England 
(New Haven, 1958). Also to be mentioned is J. G. A. Pocock, 
The Ancient Constitution and the Feudal Law (Cambridge, 
1957). 

2. The Une of jus dicere as opposed to jus dare is forcefully 
brought out in Charles Howard Mcllwain, The High Court 
of Parliament (New Haven, 1910), and Constitutionalism: 
Ancient and Modern (Ithaca, 1947), Chap. IV. 

3. Pope Boniface VIII, Bull Unam Sanctam (1302). An excellent 
short summary of the relations of spiritual and temporal author- 
ity is to be found in Otto Gierke, Political Theories of the 
Middle Ages, Maitland trans. (Cambridge, 1927) pp. 9-15. See, 
for the doctrinal basis of this claim of the spiritual authority, 
Walter Ullman, Medieval Papalism (London, 1949), The seven- 
teenth century statement of the Church’s position was made by 
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Robert Cardinal Bellarmine in his Tractatus de Potestate Pon- 
tificis (1610), significant excerpts from which are reproduced 
by Charles Howard MclIlwain in his Introduction to The Politi- 
cal Works of James I, Harvard Political Classics reprint (Cam- 
bridge, 1918) xxii, xxiii. 


4, The medieval English constitution, the supremacy of law, and the 


distribution of the authority of jurisdiction under law are ex- 
tremely well explained in Eusden, op. cit. Chap. 6, note 1. 


5. This may be considered the burden of Charles Howard Mc- 


Ilwain’s The High Court of Parliament (New Haven, 1910). 
The author’s summary is at pp. vii, viii. Coke could still regard 
parliament as a court reaching decisions on the law (Fourth 
Institute, 1644). The practices of judges in interpreting and 
applying statutes lead necessarily to the conclusion that 
statutes were regarded as the highest expressions of the law, 
but not more. See the tract, A Discourse upon the Exposition 
and Understanding of Statutes (attributed to Lord Ellesmere), 
and the introduction by its editor, Samuel E. Thorne (San 
Marino, Cal., 1942); Theodore F. T. Plucknett, A Concise His- 
tory of the Common Law (5th ed., Boston, 1956) pp. 315-341; 
Gough, op. cit. Chap. II, note 1; and Eusden, op. cit., p. 187, 
note 1. It would seem that the notion of participation in juris- 
diction by agencies with different functions accords logically 
with the conception of a source of order for man outside human 
institutional power. Thus such diverse systems as the Canon 
Law and the Soviet Law admit of distinctions of functions in 
jurisdiction, but not of a division of powers as to law into legis- 
lative, judicial, and executive. See Charles Journet, The Church 
of the Word Incarnate, Vol. I (New York, 1955), pp. 184-186, 
and René David, Le Droit Sovietique (Paris, 1954) pp. 159-167. 
Conversely, the division of powers would appear to be founded 
on the epistemological and ontological uncertainty which de- 
veloped only with the Renaissance and Reformation. 


6. Cf. Pocock, op. cit. Chap. II, note 1, particularly at pp. 35, 36. 
7. On the difference between ideal type natural law of the late 


seventeenth and eighteenth centuries and concrete fundamental 
law, see the excellent exposition in Eusden, op. cit., note 1, Chap. 
2, pp. 44-49, and Chap. 6, especially pp. 180-141. 


8. Eusden, op. cit., p. 47, note 1. It may be of interest to note that 


the notion of a fundamental law, alterable in particulars, but 
not repealable in totality, appears to have made the basis of a 
decision of the supreme court of Louisiana in 1839. The state 
legislature had enacted a statute repealing all the civil laws 
formerly in force in the State and not contained in the several 
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codes and other statutes enacted from 1803 to 1828. The judg- 
ment was that whereas the legislature could make new laws, it 
could not repeal the background common law of Rome, France, 
and Spain in force in Louisiana because it had not enacted it. 
Reynolds v. Swain, 13 La. 193, 198 (1839). 


. The literature on the theories of James I is immense. The writings 


of James himself have been reprinted under the title of The 
Political Works of James I, with an introduction by Charles 
Howard MclIlwain, in the Harvard Political Classics (Cam- 
bridge, 1918). The classical work is that of John Neville Figgis, 
The Divine Right of Kings (2nd ed. Cambridge, 1922). The 
claims of James I and the question of fundamental law are par- 
ticularly discussed in Gough, op. cit., Chap. IV, note 1. See also 
Mosse, The Struggle for Sovereignty in England (East Lansing, 
1950), Chap. IV. 


. Coke’s version of the encounter is reproduced in Tanner, Constitu- 


tional Documents of James I, 186-187; the writer has used the 
account in Eusden, op. cit., pp. 92-93, note 1. 


. On the matter of unwritten English law much reliance has been 


placed on Plucknett, op. cit., pp. 342-350, note 5. 


. Slade v. Morely (1602) Yelv. 21. 

. Plucknett, op. cit., p. 348, note 5. 

. Slade’s Case (1596), 4 Rep. 91. 

. W. S. Holdsworth, A History of English Law, Vol. VI (Boston, 


1927), p. 414. 


. Godden v. Hales (1686) 11 S. T. 1254. 

. Bole v. Horton (1670) Vaughan 360, 382. 

. Holdsworth, op. cit., Vol. I (Boston, 1931) pp. 461-463, note 15. 
. Holdsworth, op. cit. Vol. IV (Boston, 1924), pp. 279-281, note 15. 
. Roberts v. Wynn (1663) 1 Ch. Rep. 236. 

. Fry v. Porter (1670) 1 Mod. 800 at 307. 

. Cook v. Fountain (1672) 8 Swanst. 585, at 600. 

. Cowper v. Cowper (1734) 2 P. Wms. 685-686. 

. The textual or statutory implementations of this theory of the 


supremacy of legislative enactments is quite interesting, Article 
4 of the Code Civil (1804) provides that the judge who shall 
refuse to decide a case on the ground that the law is in- 
sufficient will be deemed guilty of and punishable for a denial 
of justice to the parties. Equally significant is the fact that 
Article 11 of the Preliminary Book, Title V, of the Government's 
draft proposal for the Code Civil (Projet du Gouvernement, 
1800), which would have authorized the judge to resort to 
“equity” in the absence of an applicable text, was omitted from 
the Code Civil as finally adopted. Moreover, Articles 10 and 12 
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25. 


26. 


27. 
28. 
29. 
30. 


of the Law of August 16-24, 1790, forbade judges to take part 
“directly or indirectly” in the exercise of legislative power and 
expressly denied them power to interpret a law. Essentially the 
same idea is expressed in Article 5 of the Code Civil which for- 
bids the issuance of opinions on the meaning of a law and 
which therefore restricts the court in any case to a statement that 
a certain text applies to the facts with a certain result. 

Bacon’s ideas on codification, expressed in his De Augmentis, 
are summarized in Holdsworth, op. cit., Vol. V (Boston, 1927) 
pp. 487-488, note 15. 

See generally W. S. Holdsworth, op. cit., Vol. VI (Boston, 1927) 
pp. 412-430, note 15. 

Bonham’s Case (1610) 8 Rep. 118. 

Thomas v. Sorrel (1673) Vaughan Rep. 330. 

City of London v. Wood (1701) 12 Mod. 669. 

R. v. Earl of Banbury (1695) Skin. 517, 527. 


A MIDSUMMER NIGHT’S DREAM: 
A METAMORPHOSIS 


I N 1952 A Midsummer Night's Dream was played in 
Athens at the Greek National Theatre.t Had any of us 
been there, with our minds fresh from the sights of the 
Acropolis and the Agora, I suspect we might have been 
tempted to ask the rather perverse question of what Shakes- 
peare’s Duke Theseus was doing among the ruins of classical 
Athens? Yet where should Theseus tread the boards if not in 
the city of his founding? The question of anachronism in the 
play does not normally occur to us, and should not. Unless 
our historical sense is aroused for some reason we are aware 
of nothing especially anomalous in the play, although in it 
the Fairy King Oberon is suspected of a flirtation with the 
Amazonian Queen Hippolyta, and an Anglo-Saxon hobgoblin 
blesses the bride-bed of the Athenian Theseus and follows 
the dragon-team of Hecate, Medea’s goddess of dreadful 
spells. The reason that we are not troubled is that Shakes- 
peare has effected a genuine metamorphosis of the most di- 
verse materials of myth, legend, and folklore—ancient, me- 
dieval, and contemporary—into a perfect and timeless work 
of art. Nevertheless, the very richness of the allusive texture, 
with its echoes of the classics too extensive and too adroitly 
managed to be merely the casual recollections of schoolboy 
reading, strongly suggests that Shakespeare meant to give his 
play a classical flavor in keeping with its setting at the court 
of Theseus, and so to fulfil the artistic requirements of veri- 
similitude and decorum. But how can verisimilitude and an- 
achronism exist side by side? The truth is that they can, and 
often do, in Renaissance painting and literature, and that 
they may be even complementary to one another. A Mid- 
summer Night's Dream seems to us, in idea, method, and 
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spirit, as little classical as a comedy could well be—unAristo- 
phanic, unMenandrian, even unPlautine—a most typical ex- 
ample of a romantic comedy and dramatic fairy-tale that 
could come only from the age of Lyly and Spenser. It may, 
therefore, teach us something about how the classics func- 
tioned in Renaissance art. Since a return to the classics was 
the way in which the Renaissance itself made its own claim 
to be a Renaissance,’ we need to examine the claim in par- 
ticular works of art. I do not mean the truth of the claim, 
which is another matter altogether, but only the way in 
which the claim was worked out in art. The way exemplified 
in A Midsummer Night's Dream (a supposed classical setting 
and a rich ornamentation of classical allusion) is not the only 
way, for there were of course strict imitations of classical 
models, as in some Italian and French tragedies, and in some 
sculpture; but A Midsummer Night’s Dream is all the more 
alive for Shakespeare’s free use of his materials, and in this 
it is typical, too, I believe, of much Renaissance, or at any 
rate Elizabethan, art. I shall return to the question of veri- 
similitude and anachronism at the end of the paper after I 
have described some features of Shakespeare’s handling of 
his materials. 

Let me remind you briefly of the plot of the comedy. There 
are four groups of characters: Theseus and his court, the 
young lovers, the fairies, and the Athenian craftsmen. The 
court of Theseus forms the enclosing frame for the love story 
and for the other actions, all of which transpire in a wood 
a mile without the town. The play opens with Theseus an- 
nouncing his approaching nuptials with Hippolyta, former 
queen of the Amazons. He then turns to a domestic problem 
of the court, the refusal of Hermia to marry Demetrius, the 
suitor of her father’s choice, because she is in love with Ly- 
sander, a young man of her own choosing, Theseus’ ultima- 
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tum that she wed Demetrius, enter a convent, or die, pre- 
cipitates an elopement with Lysander. The action then moves 
to the wood. Lysander and Hermia are followed by Deme- 
trius, the rejected suitor, and Demetrius is followed close be- 
hind by Helena, the girl he has jilted. The moonlit wood 
proves to be the haunt of fairies, King Oberon and Queen 
Titania, having domestic troubles of their own; but through 
mainly well-intentioned interference they manage to tangle 
up the affairs of the young people still further before they 
_ eventually untangle them. The Athenian craftsmen, coming 
into the wood to rehearse a play for the Duke’s wedding fes- 
tivities, fall foul of the fairies, too. And Bottom, “translated” 
by Puck, becomes, with his fair large ears, the gentle joy of 
the dainty Titania. But the fairies, following darkness like a 
dream, disappear with the dawn, and the lovers are awakened 
by the hunting horns of Theseus, riding into the woods with 
_ his cry of hounds on May Day morning. Demetrius has recov- 
ered from his defection to Helena, he knows not how; there- 
fore, since there are clearly two pairs of woodbirds to couple, 
Theseus orders Father Egeus to relent, and all go back to 
Athens to celebrate a triple wedding. At the evening solem- 
nity, “the tedious brief scene of young Pyramis and his love 
Thisby,” an interlude of “very tragical mirth,” is performed 
with more good will than art. Then the fairies appear to sing 
their epithalamium, take brands from the hearth, and go 
through the house blessing the bride-beds. 

Unless some source of the main plot should be found, one 
must assume that Shakespeare put it together himself. It is 
made of ordinary romantic materials, similar to those in the 
earlier Two Gentlemen of Verona: a father’s opposition to a 
daughter's choice of a husband, an elopement, love triangles, 
conflicts of love and friendship, a final untangling and a 
happy pairing of lovers. But Shakespeare has set this plot, 
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not in contemporary Italy, as we might expect, but in Athens, 
and in a framework of classical legend. The sources of Shake- 
speare’s mythology and legend are well enough known,’ and 
I merely remind you of them: they are principally Ovid's 
Metamorphoses, certainly in Golding’s English version and 
probably in the Latin as well; Plutarch’s life of Theseus in 
Thomas North’s translation of the Lives; and Chaucer’s han- 
dling of the Theseus legend, certainly in The Knight's Tale, 
and perhaps also in The Legend of Good Women and the 
House of Fame. Allusions which cannot be pinned down to 
Ovid, Plutarch, or Chaucer, may come from any one of a 
number of unidentifiable common sources of Renaissance 
classical literary knowledge, such as Virgil, Erasmus, Renais- 
sance mythographies, classical dictionaries, and indeed just 
the schoolroom. If the allusion is a commonplace, identifica- 
tion of it becomes irrelevant. The important thing to note 
here is that Chaucer as well as Ovid and Plutarch contrib- 
uted a good deal to the legendary element in the play. 

What Shakespeare has done with Theseus gets at the heart 
of our question: that is, what Shakespeare’s metamorphosis 
is, and how he has effected it. In the play, Theseus appears 
as a sage Renaissance prince—authoritative, direct, the un- 
questioned ruler; at the same time courteous, liberal, and 
even magnanimous. For the most part he merely fills a rdle. 
He begins the play, and, except for the coda of the fairy epi- 
thalamium, ends it. His court provides a stable background 
of sensible custom, a place the lovers must escape from for 
their night of midsummer madness, but also one they must 
return to when they are ready to end the desperate infatua- 
tions and infidelities of their courtship in sober matrimony. 
This prince does not at once suggest the Theseus of classical 
legend; but he does recall, at least in outward flourishes, 
Chaucer’s “Duc Theseus” of The Knight’s Tale, 


- 
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Whilom, as olde stories tellen us, 
There was a duc that highte Theseus; 
Of Atthenes he was lord and governour, 
And in his tyme swich a conquerour, 
That gretter was there noon under the sonne. 
Ful many a riche contree hadde he wonne; 
What with his wysdom and his chivalrie, 
He conquered al the regne of Femenye, 
That whilom was ycleped Scithia, 
And weddede the queene Ypolita, 
And broghte hire hoom with hym in his contree 
With muchel glorie and gree solempnytee, 
And eek hir yonge suster Emelye. 
And thus with victorie and with melodye 
Lete I this noble duc to Atthenes ryde, 
And all his hoost in armes hym bisyde. 
(CT, I, 859-74)4 


Shakespeare’s Theseus echoes the tone of this passage: 


Hippolyta, I wood thee with my sword, 

And won thy love doing thee injuries; 

But I will wed thee in another key, 

With pomp, with triumph, and with reveling. 
(I, i. 16-19) 


Also, later in the play, Shakespeare’s Theseus riding with his 
hounds into the wood on a May morning is reminiscent of 
Chaucer’s Theseus: 


myghty Theseus, 
That for to hunten is so desirus, 
And namely at the grete hert in May, 
That in his bed there daweth him no day 
That he nys clad and redy for to ryde 
With hunte and horn and houndes hym bisyde. 
For in his hunting hath he swich delit 
That it is all his joye and appetit 
To been hymself the grete hertes bane, 
For after Mars he serveth now Dyane. 

(I, 1673-82) 


Arcite had already gone into the wood “for to doon his ob- 
servaunce to May,” and Shakespeare’s Theseus had come for 
a similar purpose, as he supposed the lovers had also done. 
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No doubt they rose up early to observe 
The rite of May; and, pai our intent, 
Came here in grace of our solemnity. 


(IV. i. 135-38) 

One begins to suspect, indeed, that Shakespeare took from 
Chaucer in the first place the idea of making the court of 
Theseus the frame for his love-plot. One wonders why other- 
wise such a setting would have occurred to him. The suspi- 
cion is borne out by the réle the Duke plays in both tale and 
comedy. Chaucer’s Theseus is like a ruler in a fairy-tale. He 
is absolute, and lays down hard conditions on Palamon and 
Arcite, not because he is meant to be unduly harsh or in any 
way unjust, but because he must fulfil the conditions of the 
story. This réle carries over into Shakespeare in the severe 
choice Theseus presents to Hermia, when she asks to know 
the worst that may befall her if she refuses to wed Deme- 
trius. He tells her it is 


Either to die the death, or to abjure 
Forever the society of men. 


(I. i, 65-66) 
She must either prepare to die, 
Or on Diana’s altar to protest 
For aye austerity and single life. 
(I. i. 89-90) 


Theseus settles matters at the end with an equally firm com- 
mand: 
Egeus, I will overbear your will; 
For in the temple, by and by, with us, 
These couples shall eternally be knit. 
(IV. i. 182-84) 


But Chaucer’s duke has a subtler function than merely to 
rule a court of chivalry. He helps define the attitude towards 
the lovers in the story, and it may well be that Shakespeare 
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found here an important hint for the comic mood of the play.° 
In The Knight’s Tale, when “Duc Theseus” finds Palamon 
and Arcite fighting in the woods, he gives a little sermon on 
love: 
“The god of love, a, benedicité! 

How myghty and how greet a lord is he! 

Ayeyns his myght there gayneth none obstacles.... 

And yet hath love, maugree hir eyen two, 

Broght hem hyder bothe for to dye. 

Now looketh, is nat that an heigh folye? 

Who may been a fool, but if he love?” 

(I, 1785-99) 

These lines remind us of what, if we were tempted to give 
Midsummer Night's Dream a text, we should probably 
choose: “Lord, what fools these mortals be!” The difference 
from Chaucer is that it is Puck’s text rather than the Duke's. 
Shakespeare makes his Theseus contented with a minor hu- 
morous note: 


Good morrow, friends. Saint Valentine is past. 
Begin these woodbirds but to couple now? 
(IV. i. 142-43) 
Instead of moralizing on the night’s adventures, he is in- 
credulous of them. 


I never may believe 
These antic fables nor these fairy toys. 


(V. i. 2 ££) 
The gist of his famous speech on madmen, lovers, and poets, 
is that all three are governed solely by the imagination, and 
display, indeed, merely different forms of frenzy. In Shake- 
speare the speech is less important as a facet of Theseus’ 
character than it is a necessary aspect of his rdle as the 
spokesman for the world of commonsense; and perhaps that 
is the function of Chaucer’s Theseus here, too. But in Shake- 
speare the Duke’s reflection is a way to ease us out of the 
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night’s phantasmagoria, without at the same time letting us 
dismiss it as only a dream, for Hippolyta replies: 

But all the story of the night told over, 

And all their minds transfigur’d so together 

More witnesseth than fancy’s images 

And grows to something of great constancy; 

But howsoever, strange and admirable. 

(V. i. 28-27) 

Moreover, Shakespeare makes Theseus’ speech bear one of 
his most delightful ironies. The logic of the speech would 
demand that Theseus take a rather poor view of the drama- 
tist who has tucked him into such a play of airy nothings. 

In sum, with allowance made for differences of emphasis, 
Shakespeare seems to have owed a good deal in the handling 
of his Theseus to the Theseus of The Knight's Tale: his keep- 
ing “state” in the wedding of Hippolyta, the conquered 
bride; his riding to hounds and his change of service from 
Mars to Diana; his réle as an arbiter in a romantic love story; 
perhaps something of his amused and tolerant attitude to- 
wards the lovers. 

All the same, Shakespeare’s Theseus is not just an imita- 
tion of Chaucer's “Duc Theseus,” a knight of brave exploits, 
a winner of a fair lady, a jolly hunter, and a ruler of a court 
of chivalry. Many names and details show that Shakespeare 
has looked at Plutarch as well as Chaucer, and the Plutarchan 
Theseus has greatly qualified the Chaucerian one. The life 
of Theseus is one of the least interesting of the lives, since 
Plutarch threads his way through a tangle of conflicting 
legends, and emerges with no portrait, as indeed he hardly 
could unless he invented one. But the emphasis, by the very 
inclusion of Theseus in the collection, is on Theseus as a 
historical and political figure—the unifier of the Attic com- 
munities into one state. His strengths and weaknesses, in 
comparison with those of Romulus, the “noble Roman” Plu- 
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tarch pairs him with, are analyzed after the fashion of the 
later, fuller portraits. Thus there is throughout, explicit or 
implicit, a moral and political point of view. The phrasing in 
North’s translation gives a Renaissance coloring to the virtues 
for which Theseus is praised: In his youth, he accomplished 
many brave deeds, “his heart secretly set on fire by the fame 
and glory of Hercules; pricked forward with emulation and 
envy of Hercules’ glory.”” Of the “venturing himself with the 
boys and wenches of Athens to the Minotaur,” North says, 
“This was such an act of magnanimity, justice, and glory, and 
briefly of so great virtue, that it is unpossible truly to be set 
out.”* By way of Plutarch and North, Shakespeare has con- 
verted Theseus into a Renaissance prince. Of course he has 
added contemporary touches of his own. The court of The- 
seus, with its witty courtiers, its after-suppers and interludes, 
its discussions of the arts, is an Elizabethan court, not a 
Chaucerian one. And Theseus, in so far as he has a “charac- 
ter’ beyond his function in the plot, is preéminently a man of 
“magnanimity and justice.” Miss Bradbrook’s paper yester- 
day showed us still another reason why we may consider this 
play especially Elizabethan.° It contains within it “a princely 
pleasure” and was, if it were written for a great wedding, 
such an “offering” itself. 

To this conception of a prince keeping court, Shakespeare 
has subordinated other important aspects of the legend— 
Theseus as hero, a second Hercules, and Theseus as false 
lover, the abandoner of women. These traditional aspects of 
Theseus are not neglected in the play, but they are included 
only to enrich the background and supply verisimilitude. As 
is appropriate, the heroic Theseus is more prominent in the 
play than the philandering Theseus. 

We hear of “the battle with the Centaurs,” in which The- 
seus and his “kinsman Hercules” (a touch from Plutarch) 
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fought with his friend Perithous and the Lapiths against the 
Centaurs.” We hear of Theseus coming “from Thebes a con- 
queror”; this is the Seven against Thebes legend enlarged in 
the Middle Ages and known to Shakespeare through Chau- 
cer." We hear, too, of a hunt which reminds us of the famous 
hunt of Theseus with the heroes of Greece for the Calydonian 
boar.’? And to his Theseus Shakespeare has perhaps assimi- 
lated yet another hunt, that of Actaeon; for Theseus’ hounds 
in A Midsummer Night's Dream, though recognizably an 
English cry or pack, with their voices matched each under 
each like bells, are yet said to be “hounds of Sparta,” and 
“bred out of Spartan kind.” Actaeon’s hound Melampus, or 
Blackfoot, was said by Ovid to be “Spartana gente”—“of 
Spartan kind.”** 

But the most famous of all Theseus’ legendary exploits— 
the killing of the Minotaur and hence the freeing of Athens 
from the Cretan tribute—is omitted from the play. Why? I 
think because it is not appropriate to the Theseus who does 
not believe in “antic fables and in fairy toys.” For his rdle in 
the plot, Shakespeare’s Duke may be epic, but not mythical. 
The heroic deeds Shakespeare allows him to recall—deeds of 
hunting and of war—are such as would be fitting to the youth 
and manhood of a Renaissance prince. 

So much for Theseus the hero. What about Theseus the 
philanderer? This aspect of the Theseus legend was as famil- 
iar and had been as much exploited as the heroic legend, but 
often independently of it, as in Chaucer. “Periurus et per- 
fidus” were stock epithets for Theseus in the rhetoric books.™ 
Although Chaucer’s Duke in The Knight's Tale glances hu- 
morously at his own experience in love— 

For in my tyme a servant was I oon—** 
he is really quite another person from the false lover of 
Ariadne in The Legend of Good Women, or the perjurer who 
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takes his place with all the other perjured lovers in The 
House of Fame:** Aeneas, Demophoén, Achilles, Paris, Jason, 
and Hercules. Shakespeare of course knew the Theseus and 
Ariadne story very well, as is shown by references to it in 
The Merchant of Venice" and in The Two Gentlemen. In the 
latter, Julia recalls having acted in a pageant: 
For I did play a lamentable part: 
Madam, ’twas Ariadne passioning 
For Thesus’ perjury and unjust flight. 
(IV. iv. 171-73) 
But Theseus perfidus has to be handled very carefully in A 
Midsummer Night's Dream, lest he spoil the impression of 
hymeneal felicity so clearly wanted in the play. Allusions to 
Theseus’ less creditable affairs occur in the bickering be- 
tween the Fairy King and Queen. Titania reproaches Oberon 
jealously: 
Why art thou here, 
Come from the farthest steep of India, 
But that, forsooth, the bouncing Amazon, 
Your buskin’d mistress and your warrior love, 
To Theseus must be wedded, and you come 
To give their bed joy and prosperity? 
(II. i. 68-78) 
And Oberon replies, tit for tat: 
How canst thou thus, for shame, Titania, 
Glance at my credit with Hippolyta, 
Knowing I know thy love to Theseus? 
Didst thou not lead him through the glimmering night 
From Perigouna, whom he ravished? 
And make him with fair Aegles break his faith, 
With Ariadne, and Antiopa? 
(II. i. 74-80). 


(The forms of these women’s names, by the way, and the 
order in which they are given, are evidence of Shakespeare’s 
use of Plutarch.)** There is no risk in all this to our picture of 
the sober husband of Hippolyta. For one thing, the hint is 
given that he was not altogether responsible for his infideli- 
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ties, being subject to the same fairy spells as the lovers in the 
play. For another, Shakespeare has used this part of the 
legend mainly to enlarge the background, and he has di- 
rected it more to Oberon and Titania than to Theseus. It 
creates for them a context, an illusion of life outside the plot; 
at the same time it ties them to the action and characters of 
the play. It is an example of the most skilful control of the 
images to make them serve a limited purpose. 

Shakespeare’s Theseus, then, seemingly compounded of 
fragments of Ovidian legend, of Plutarchan pseudo-history, 
of Chaucerian courtly romance, is really no compound at all, 
but a new and whole character: a quite satisfactory Renais- 
sance prince, who, with glory won in manly exploits, rules 
now with wisdom and magnificence. 

One might make the same sort of analysis of the fairy ele- 
ment in the play and of the Pyramis and Thisbe interlude, 
and one would discover a similar blending of things classical, 
medieval, and contemporary. In the remaining time I shall 
content myself with the effect of classical allusion in the 
fairy parts, particularly in the part of Titania. 

A brief word must be said first on the fairies generally.” 
Only one of them can qualify as strictly an English folk fairy; 
that is Robin Goodfellow, or Hobgoblin, a “Puck” or mischie- " 
vous household imp. Oberon and Titania, with their beauty, 
their courtly train of followers, their swift travels, their spells, 
are the fays of romance, “cousins” of Morgan and Merlin. 
Oberon’s name and his kingship come ultimately, if not im- 
mediately, from the French chanson de geste of Huon of Bor- _ 
deaux,” in which Oberon is the dwarf King of the Faery, im- 
perious, capricious, but beneficent, so powerful that he even 
receives fealty from King Arthur, who visits him with Merlin 
and Morgan le Fay in Fairyland. But this Oberon was said to 
be the son of the Lady of the Secret Isle, or Cephalonia; he 
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had been begotten on her by Julius Caesar on his way to fight 
Pompey in Thessaly. This strange genealogy and the carry- 
ing back of Oberon into antiquity tell us something impor- 
tant. Particular fays were readily assimilated by romancers to 
the sorcerers and even gods of classical mythology," and 
fairies and elves generally to the mythological beings of simi- 
lar habitat, to the dryads, hamadryads, nymphs, and naiades 
of ancient woods and waters.”? “The Diana,” referring to the 
nymphs of Diana, was indeed a collective name for “the 
Faery,” as King James tells us in his Daemonologie, pub- 
lished in 1597.** This assimilation had gone on for so long a 
time that there was nothing remarkable about it in Shake- 
speare’s day. And when Shakespeare chose “Titania” from 
Ovid as a name to bestow on his Fairy Queen, he was using 
it most appropriately. 

Titania and Titanis are used indifferently in Ovid as epi- 
thets for Pyrrha, Latona, Diana, and Circe—all descendants 
of the Titans.** The Titan association has quite fallen out of 
Shakespeare, but the associations with Circe and with Diana 
remain. Professor Kittredge and Professor Orsini may be 
right in thinking the association with Circe the more impor- 
tant of the two, as least as the inspiration of Titania herself.”® 
Shakespeare would have had sufficient reason to borrow the 
epithet of Circe the enchantress, already established as a fay 
in romantic fairy lore, for the name of his Fairy Queen, 
though he turned the enchantments into something merely 
playful and innocent and left the exercise of them all to 
Oberon and to Puck. The Circe legend may even have given 
him the notion for Bottom’s transmutation into an ass, though 
the differences are greater than the similarities. Circe is 
clearly no exact model for Titania. Nor is Diana, for Titania’s 
behavior is most unDiana-like. And the order of which she is 
a patroness does not appear to be Diana’s; for its votaresses, 
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as we know from the story of the Indian princess, who was 
mother of the little changeling boy, may have children with 
impunity, as Diana’s nymphs emphatically might not. It is in 
the play as a whole, rather than narrowly in Titania herself, 
that we must look for Diana, and there we shall find much 
of her. 

In antiquity Diana, like most deities who had become cos- 
mopolitan in their travels from the east, had acquired vari- 
ous powers and attributes not altogether consistent with each 
other; for instance, fierce virgin of the woods though she was 
in the Actaeon and Callisto myths, she was yet, as Lucina, 
goddess of childbearing. She came into the Renaissance 
highly idealized as Phoebe and Cynthia, the virgin goddess 
of the moon: “Queen and huntress, chaste and fair”; yet she 
had not wholly shed her connotations as Lucina. The theme 
of Diana, in a purely Elizabethan mood, is strong in the play. 
The wood is steeped in moonlight. Hermione, if she will not 
marry Demetrius, is given the choice of death or the cloister: 

For aye to be in shady cloiser mew’d, 

To live a barren sister all your life, 

Chaunting faint hymns to the cold fruitless moon. 

(I. i. 71-73) 

She was to be a votaress of Diana, like Hero in Marlowe’s 
Hero and Leander. Inevitably, in Elizabethan poetry, the 
chaste goddess must evoke the figure of the Virgin Queen, 
and in A Midsummer Night’s Dream Elizabeth is “the fair 
Vestal thronéd by the West,” who is not hit by Cupid’s ar- 
row; that arrow is quenched in the chaste beams of the 
wat'ry moon while the imperial vot’ress passes on, in maiden 
meditation, fancy-free.** But the Diana symbol is handled 
with playful ambivalence, and, although as a symbol of maid- 
enhood it is a compliment to Elizabeth, it is also as the same 
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symbol something rejected by the young people, who choose 
love: 

Thrice blessed they that master so their blood 

To undergo such maiden pilgrimage; 

But earthlier happy is the rose distill’d 

Than that which, withering on the virgin thorn, 

Grows, lives, and dies in single blessedness. 

(I. i. 74-78) 

Hermia would obviously rather be the rose distilled than to 
chant hymns to the cold fruitless moon. This delicate play 
with the symbol is conceivable only after the Christian Mid- 
dle Ages, when virginity had assumed positive value as an 
ideal, and when the plucking of the rose of courtly love had 
been idealized as well in literary tradition. In truth, Shake- 
speare reconciles the apparent opposition by using Diana as 
a symbol of chaste love as well as of virginity. The juice of 
the little western flower (the pansy or love-in-idleness stained 
with Cupid’s arrow), gladly applied by Puck to the eyes of 
Lysander, of Demetrius, and of Titania, causes them all to 
dote madly on the first person they see; but the liquor of 
another herb restores true sight and hence true love. Oberon 
awakens Titania with this spell: 


Be as thou wast wont to be; 
See as thou wast wont to see. 
Dian’s bud o’er Cupid’s flower 
Hath such force and blessed power. 
(IV. i. 74-77) 


Diana is doubtless a safer patron of the married state than 
Cupid. 

We might now move on to Hecate, for she comes into the 
play by way of Diana and Circe. But it’s time I let you off 
these intricacies of allusion. 

It will be clear, I hope, from what has been said, that there 
is a special opulence of classical allusion in A Midsummer 
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Night’s Dream. It is abundant and detailed, not necessarily 
“accurate,” but more often so than not. Although Shake- 
speare owes as much to Chaucer as to Ovid or Plutarch for 
the figure of Theseus, the same generalization would not be 
true of the classical allusions generally; in them Ovidian 
myth, whether directly from Ovid or secondhand, bulks larg- 
est. It should also be apparent that the allusions are not sim- 
ply an overlay that can be removed without injury to the 
fabric. They are ornament, indeed, but ornament that is inti- 
mately related to the structure. They define the curves, invite 
the eye in the direction it should take, lead it into and out of 
the design, make for it pleasing points of rest. The allusions 
have much to do, in fact, not only with enriching the play (by 
hinting at a world beyond its defined and limited action), but 
also with directing and controlling our responses to the action 
and the characters. Those glimpses of landscape in Umbrian 
or Florentine or Flemish paintings of the fifteenth century, 
in which, behind a scene of the Annunciation or of the Adora- 
tion, a window opens on a retreating valley, varied with rocks 
and trees, have such a double function; we are led out for a 
moment of contemplation beyond the immediate and active 
scene, but by repetition of lines and colors we are led back 
into the structural design of the painting. 

We return now to the question of verisimilitude and 
anachronism I raised at the beginning of the paper. One 
thing these allusions do is to give a sense of verisimilitude to 
the setting chosen for the story. One sense of verisimilitude, 
as understood in the Renaissance, was simply “the appear- 
ance of reality,”*’ and things that had happened in history, 
or even in long-recorded legend,” clearly had such an ap- 
pearance. Theseus had an ample and well known legendary 
history. Therefore, to be reminded about his adventures in 
war and love gives us a comfortable sense of being in country 
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we have been in before; we are invited now to attend to a 
new story, but we start from the credible things of familiar 
legend. There is no need to be thoroughgoing about this 
background; a few touches to establish familiarity are 
enough, and others are brought in from time to time to keep 
decorum. For of course verisimilitude is allied to decorum. 
To give the appearance of reality, one must supply details 
and make allusions appropriate to the time and the place. 
For example, the tragedy of Pyramis and Thisbe, set in the 
reign of Queen Semiramis, widow of King Ninus, the sup- 
posed founders of Babylon and Nineveh,” is most fitting for 
presentation at the court of Theseus of Athens. 

But there is another and deeper sense of verisimilitude, 
and that is the sense of universal truth. This requires that 
the representation transcend the accidents of time and place, 
and that the characters in the representation be alive in 
the present as in the past. And so Theseus and Hippolyta, 
Oberon and Titania, the four lovers, and the rest, behave like 
Elizabethan Englishmen. Shakespeare is so sure at this kind 
of thing that far from giving the impression of a hodge-podge 
of characters, customs, and times, A Midsummer Night's 
Dream appears to be all of a piece, richly variegated in tex- 
ture, indeed, but seamless. It has depth and shading, but no 
jarring contrasts. The important thing, for Shakespeare and 
his time, was that the classical past, as a force in literature 
and thought, was not something remote and dead, to be 
pieced together and resuscitated. It had never, perhaps, been 
altogether dead, and if moribund in the centuries before 
Charlemagne, it had certainly been thoroughly alive for sev- 
eral centuries before the sixteenth. In those centuries, the 
ancient past had been thoroughly medievalized, it is true. 
Even so, the classical revival of the fifteenth and sixteenth 
centuries was essentially a fresh and exciting look at old 
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friends. In literature this made possible a profound change 
of perspective without a break in tradition. The ancient past 
was not reconstructed as a museum piece of archaeologically 
correct figures; having never been wholly dead, it was simply 
caught up again into the present with new meanings and 
new emphasis. 

I am not forgetting the genuine antiquarianism in the six- 
teenth century that made itself felt in many ways in art, as in 
the modelling and costuming of figures in Italian paintings of 
the high Renaissance, in the strict imitation of Seneca in the 
tragedies of the Italian academies, or in the learned historical 
detail in English Ben Jonson’s Roman tragedies. But in Eng- 
lish literature generally, antiquarianism was not a truly Teg: 
ulative or strongly defining force. 

One may illustrate the freedom taken with historical accu- 
racy of detail by the outward visible signs of it in costume. 
It is possible that A Midsummer Night’s Dream was played 
on Shakespeare’s stage entirely in Elizabethan costume. 
Judging from the Titus Andronicus drawing, however, and 
from the identification of Demetrius in the play by “the 
Athenian garments he had on,” we may guess that Theseus 
and the members of his court wore ancient costume, and that 
Bottom and his friends wore the jerkins, breeches, and neth- 
erstocks of Elizabethan craftsmen. We have nothing in the 
text to help with the garb of the fairies. My own guess is that 
Titania and Oberon wore Elizabethan costume, ceremonial 
and bejewelled, and that even Moth, Cobweb, Peaseblossom 
and Mustardseed were splendid in paned hose, starched 
ruffs, tall hats, and capes of satin and sarcenet. 

The outward anachronism of the costumes, however, is less 
our concern than the anachronism, if such there be, in the 
fable and the characters, in the association of Theseus and 
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Hippolyta with Hermia and Helena, and of Oberon with 
both couples. There are two essential and related points to be 
made about such anachronism. One is that too cultivated a 
historical sense—or perhaps I should say merely too great an 
awareness of difference in manners in other ages from our 
own—may actually be inimical to the effective treatment in 
art of historical or legendary themes. To know what I mean, 
one has only to think of the period films of our day, for which 
the best brains of English departments or theological semi- 
naries have been employed in settling the style of snuffboxes 
in the reign of Charles II, or table manners at the court of 
Ikhnaton. Shakespeare stands at a half-way point between 
Chaucer and a modern historical novelist. As the Roman 
plays show, he is capable of considerable historical perspec- 
tive without at the same time being slavishly bound by tedi- 
ous correctness in the accidents of manners, dress, and 
speech. In A Midsummer Night's Dream he was writing a 
romance, of course, and not a historical play, and quite ob- 
viously allowed himself much greater freedom than in Julius 
Caesar or Antony and Cleopatra. Even so, if he had just fol- 
lowed Chaucer’s lead and not gone back afresh to Plutarch 
and Ovid, we would not be subjecting his play to this par- 
ticular scrutiny or asking about it this particular kind of ques- 
tion. It was he who opened his window on Actaeon’s hounds, 
on Hecate’s dragon-team, on the abandoned Ariadne, on Au- 
rora making love to Cephalus. He evidently sought some per- 
spective depth, something that would place the action credi- 
bly in a time far away and long ago. The classical overtones 
seem to me to be clearly intentional. 

The other point to be made is that anachronism is such art 
is not obtrusive, as it is, for instance, in a De Mille film, in 
which such extravagant pains are taken with details of local 
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color that the more serious violations of a historical sense be- 
come offensive. It is not obtrusive in Shakespeare because no 
absolute standard of historical accuracy is set up as a meas- 
ure. Time is fluid. The present assumes the past. Theseus is a 
credible character in a play by William Shakespeare called A 
Midsummer Night’s Dream; yet he would not have been the 
same—would not, indeed, have been at all—had not Athe- 
nians had legends about such a founder of their city, had not 
Plutarch cast him in the role of first statesman of Athens, had 
not Statius and the anonymous twelfth-century author of a 
‘French romance firmly fixed his reputation as the destroyer 
of Thebes, had not Boccaccio and Chaucer turned him into 
the ruler of a court of chivalry. In Shakespeare, he has some- 
thing in him of all these things, yet he is none of them; he is 
a new character in his own right, by genuine artistic meta- 
morphosis. This is true verisimilitude, and in such art, anach- 
ronism is not only obtrusive—it is, in fact, necessary. 
MADELEINE DoRAN 
University of Wisconsin 
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I was with Hercules and Cadmus once 
When in a wood of Crete they bay’d the bear 
With hounds of Sparta. 

(IV. i. 115-17) 


On the strength of the suggestion some editors have accepted 
Theobald’s proposed reading of boar for bear. The episode 
looks like sheer invention, to ring in another legendary hero and 
another city-founder. Shakespeare may have remembered that 
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Studies in Language and Literature, Vol. IX, No. 8, 1924), pp. 
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Castelvetro, Poetica (2d ed. revised, Basel, 1576), IV. iv (pp. 559- 
78). 

The time and place are given in Ovid and in Chaucer (Legend 
of Good Women, II). or LGW. 
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Reproduced in Shakespeare Survey, I (1948), Pl. I; and examined 
by J. Dover Wilson (““Titus Andronicus’ on the Stage in 
1595”), pp. 17-22. This drawing (Harley Papers, Vol. I, £. 159”) 
stands above a transcript of forty lines of text; the passages 
transcribed come from two different parts of the play and there- 
fore reproduce no actual scene (I. i. 105-20 and V. i. 125-44, 
with a patched bridge between). The date on the MS., 
though usually read 1595, is uncertain, Dover Wilson points 
out that the drawing may be by a different person from the 
transcriber; the drawing does illustrate the situation in the play 
immediately following I. i. 129, after Titus’ sons have led 
Alarbus off to execution, and Tamora and her two remaining 
sons stay to expostulate with Titus, At any event, the costuming 
would seem to have been recalled from the theatre. The prin- 
cipal figures wear what are evidently meant to be antique cos- 
tumes: Titus wears armor, something like a Greek himation, 
and a garland of oak (?); Aaron and the two sons of Tamora 
appear to be in the tunic of Roman soldiers; Tamora wears a 
loose flowing gown and a crown. But the two attendant soldiers 
are dressed as contemporary Elizabethan soldiers; one looks 


like a Switzer. 


THE LAWYERS AND THE CHURCH IN THE 
ITALIAN RENAISSANCE 


It was Edmund Burke who made the remark that you can- 
not indict a whole nation, and perhaps the same conclusion 
may be applied to that fraction of a nation which is a learned 
profession. It is almost as difficult to describe the legal mind 
—or the academic mind—as it is that mythical entity the na- 
tional character, and even more difficult to describe an in- 
fluence on the rest of society. Nevertheless a learned profes- 
sion does consist of a body of men who have had a common 
education, often have a high esprit de corps, and enjoy to 
some extent a common social position. Such a group often has 
an influence extending far beyond its professional function, 
and it is such a kind of influence which I propose to consider 
this morning, namely, some examples of the relationship be- 
tween the legal profession and the church in the period of 
the Italian Renaissance. 

It is a truism to say that in every age the history of law has 
been shaped by the general characteristics of the civilization 
of which it is a part. The lawyers’ attitude towards their pro- 
fession and their preparation for that profession have been 
often determined by intellectual interests that far transcend 
their immediate horizons. Sometimes, however, the process 
has been reversed and the lawyers have been found in the 
role of an avant-garde creating a significantly new direction 
in the intellectual life and interests of the community. Such 
was the case in the Middle Ages when Imerius and his fol- 
lowers initiated the revival of the study of Roman Law at the 
University of Bologna. In the history of medieval renais- 
sances, the recovery of the text of Justinian’s compilation 
marks one of the most important stages. Indeed, it may be 
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maintained that this legal renaissance, one of the earliest in 
point of time, was fraught with the most important conse- 
quences for the history of European ideas and institutions. 
Irnerius and his immediate followers were concerned with 
the establishment of the accurate text of Justinian’s Code 
and Digest. When this had been accomplished, interest cen- 
tered on an accurate exposition of the meaning of the text. 
The method by which this was exponded was that of margi- 
nal notes called “Glosses.” Hence, we call the twelfth and 
thirteenth centuries the age of the Glossators of whom the 
greatest representative was Accursius who produced his great 
Gloss on the text of Roman Law in the twelfth century. 

A later generation became more interested in the applica- 
tion of these authoritative texts to contemporary conditions 
than they were in the further exploration of their historical 
meaning. This effort to adapt Roman Law to feudal and 
ecclesiastical conditions culminated in the age of the post- 
Glossators in the fourteenth century. Bartolus of Sassoferrato 
who produced enormous volumes of commentaries became 
recognized as the most significant interpreter. By the time 
of Bartolus the teaching of civil law was firmly established 
in many of the Italian and some of the northern universities. 
A class of notaries, judges, and professors of law had been 
created whose relationships with the cultural life of the com- 
munity they served has never been sufficiently explored. 

In the earliest period of humanism in Italy we find that 
many of the lawyers contributed directly to the study of 
classical texts and the enthusiasm for the better apprehension 
of the classical past. In the pre-Petrarchan circle at Padua, 
for example, notaries and judges made collections called 
florilegia in which they assembled literary anecdotes and bits 
of wisdom culled from various ancient authors, In the follow- 
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ing period, however, as the interest of humanism became 
more self-conscious, we notice an increasing split between 
the interests and activities of the lawyers and those of the 
scholars who called themselves humanists. This is first ap- 
parent in Petrarch’s lifetime and it can be illustrated by sev- 
eral examples in the corpus of Petrarch’s writings. 

Petrarch himself, like many others who afterwards be- 
came men of letters, had begun by studying civil law at 
Bologna. He had, however, afterwards revolted against it, 
and his judgment is well expressed in a letter written in 1340 
to a young man of Genoa who had sought Petrarch’s advice 
on the question of the merits of the legal profession as a ca- 
reer. Petrarch replied with an account of his own studies of 
the law and related that he had spent seven years first at 
Montpellier and afterwards at Bologna in the study of this 
subject. “If you ask,” he wrote, “whether I regret this time 
today, I say I do. For I wish to have seen all things insofar 
as it may be permitted to me, and I regret and will regret, 
as long as breath is in me, so large a part of my life passed by. 
For I could have done anything else during these years which 
would either have been more noble or more apt to my na- 
ture.” He says that he recognizes that great glory was form- 
erly sought and achieved by many individuals in the study 
of the civil law. He cites ancient examples such as Solon 
who, however, he says gave himself in his old age to the pur- 
suit of poetry. “The greater part of our legists,” he declared, 
“who care nothing for knowing about the origins of law and 
about the founders of jurisprudence and have no other pre- 
occupation than to gain as much as they can from their pro- 
fession, are content to learn whatever is written in the law 
about contracts, judgments, or wills and it never occurs to 
them that the knowledge of arts, and of origins, and of litera- 
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ture, would be of the greatest practical use for their very pro- 
fessions.” 

This indictment by Petrarch was repeated and enlarged by 
his successors in the next and the following generations. One 
of the most characteristic preoccupations of the humanists 
was their interest in history. Their sense of historical time 
was largely based upon their researches in philology and their 
discovery that words could have different meanings in dif- 
ferent epochs. Hence was born the notion of anachronism, 
and anachronism could be used as a weapon of historical 
criticism. This destroyed the basis of the Bartolist position, 
and the humanist invective against the lawyers became more 
intense and followed very much the pattern of the indict- 
ment already delivered against the scholastic philosophers. 
We find Maffeo Vegio, for example, in the second quarter of 
the fifteenth century condemning the lawyers for their lack 
of history and even blaming the compilers of Justinian’s 
Digest for having proceeded in an unhistorical manner. 

The most considerable attack on the Bartolists was, how- 
ever, delivered by Lorenzo Valla in 1433. In that year the 
young humanist scholar, still in his twenties, had gone to the 
University of Pavia to take the chair of rhetoric. Like the 
other Italian universities of this period, Pavia was divided in 
its organization into the faculty of art and the faculty of law, 
the latter of which included both civil and canon law. Each 
faculty had its own Rector and its own organization and 
there had developed a considerable rivalry between the two 
schools. One day Valla came upon a group of law professors 
lavishing uncritical praise on the Bartolists. The remark was 
made that one small treatise of Bartolus, specifically the 
De Insigniis et Armis, was better than all the works of Cicero. 
Valla made an incredulous reply, and then immediately 
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sought a friend from whom he borrowed a copy of the trea- 
tise of Bartolus which he read with a growing sense of indig- 
nation and amazement that anyone could have made such 
a comparison. He then sat down and directed a letter to 
his friend Sacco who, although in the Law Faculty, shared 
Valla’s views on the value of humanist learning. In this letter 
Valla used the most extravagant language in condemning Bar- 
tolus’s treatise. He began by bewailing the times in which a 
judgment could have been made preferring a work of medi- 
eval jurisprudence to the golden tongue of Cicero, He pointed 
out that even in the title of the treatise of Bartolus there was 
an egregious error: “Insignii” should have been “Insignibus.” 
He made the indictment as sharp as he possibly could and 
did not limit himself to a scoffing examination of the ideas of 
Bartolus. The least of the epithets applied to the medieval 
jurist are those of “ass,” “idiot,” and “madman.” This letter to 
Sacco was subsequently redirected by Valla to the Milanese 
humanist, Piero Candido Decembrio. It was widely circu- 
lated in Pavia and a tremendous controversy developed 
around Valla and soon reached such an intensity that he was 
required to flee from the city and resign the Chair of Rhe- 
toric. 

Valla’s attack on the medieval jurists marked perhaps the 
high point of humanist criticism of the Bartolist tradition. 
This criticism, however, continued in a whole series of trea- 
tises for the remainder of the fifteenth century and the repe- 
tition of satiric judgments directed against Bartolus and his 
followers became a commonplace of humanist discourse. In 
spite of this criticism, however, the prestige of the profes- 
sional teachers of law in the legal faculties of universities 
continued to grow. In fact the courses given by the great pro- 
fessors of law became more popular than ever. Students 
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flocked from all parts of Italy and from the north to the great 
universities where a tradition of legal instruction had existed 
from the beginning, At Bologna, at Padua, at Pavia, at the 
University of Pisa, reconstituted after 1472, the lawyers en- 
joyed the greatest position and had by far the largest num- 
ber of followers. To take but one example from the Univer- 
sity of Pisa, in the official rolls of the university we find that 
from 1472 until 1525 there were but thirteen appointments 
in theology whereas there were over three hundred appoint- 
ments to lectureships in the canon law and still more in the 
civil law. The effort to secure the services of the most emi- 
nent professors of civil and canon law became even more 
intense than it had been in the preceding period. We find the 
Republic of Florence intervening, for example, to prevent 
Bartolommeo Sozzini from leaving the University of Pisa to 
accept an appointment at Padua under the authority of 
Venice. In the first decade of the sixteenth century Filippo 
Decio became an object of contention not only between the 
Italian powers but also between the King of France and the 
Republic of Venice. The French king was willing to risk a 
diplomatic incident with Venice in order to get the services 
of Decio. Furthermore the great figures in the profession 
were paid sums altogether out of proportion to what was 
earned by anyone else in academic life. Thus Filippo Decio’s 
salary rose to the unheard-of figure of one thousand florins 
annually in order to retain his services at Florence against 
invitations from Venice and Milan. His prestige derived in 
part from the fact that a legal education was regarded as a 
practical necessity for anyone who aspired to have a career in 
the affairs of Church or State, whether or not he hoped to 
become a practising lawyer. When the son of Lorenzo di 
Medici had become a Cardinal, his father was advised to 
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cease any further education in classical Latin and put him 
to the study of the law, which would be of the greatest value 
to him in his future high situation. Decio had among his 
pupils at the University of Pisa Cesare Borgia, Francesco 
Guicciardini, and Giovanni di Medici, the future Pope Leo X. 
Even rulers and governments deigned to take a particular 
interest in the harangues and lectures of the jurists. Lorenzo 
de Medici himself, accompanied by his friend, Poliziano, 
came to the Universiy of Pisa to hear a debate between the 
Milanese lawyer Giasone del Maino and the Sienese profes- 
sor Bartolommeo Sozzini. This debate created an intense in- 
terest among the audience and so keen was the competition 
between these two eminent scholars that each of them was 
afterwards accused of having forged texts of the Digest in 
order to win his case. The very fact that the charge could be 
made indicates how much stock was put in the victory in 
such a contest. At a later date in the period when the French 
were occupying the Duchy of Milan, King Louis XII came to 
the University of Pavia to hear Del Maino expound a text of 
the Digest. These incidents are sufficient to indicate the high 
esteem in which the legal profession was held and the degree 
of influence that could be exerted by the most eminent pro- 
fessors of civil law. It is hardly possible that these men who 
taught thousands of students, many of whom were not bound 
for conventional legal careers, should not have influenced 
their students’ thinking even on subjects which were not 
directly related to the texts of the Roman law. One of the 
most interesting questions to consider is their relationship 
to the church and the ideas that they may have imparted to 
their pupils about the ecclesiastical establishment. 

In discussing the attitude of the men of the law towards 
the Church I will select examples from the period roughly 
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between 1490 and 1520 and from among the men whose 
reputation with their contemporaries was highest. 

Jason or Giasone del Maino was perhaps the most promi- 
nent figure among professors of law in the latter part of the 
fifteenth century. He was born in 1435 at Pesaro where his 
family was living in exile from Milan because they had taken 
part in a conspiracy against the ruling Visconti. He con- 
sidered, however, that Milan was his patria because it had 
been his father’s home and, as the family were connected 
with the Sforza, they came to occupy a prominent position 
in the Duchy after the change of dynasty in 1450. Jason 
entered the University of Pavia in 1454 where he embarked 
upon the study of law. One of his masters was the same 
Catone Sacco to whom Valla had written his letter attacking 
Bartolus and the medieval jurists. Thus in Jason’s education 
we find mingled elements of the humanist tradition and the 
medieval jurisprudence. At first Jason seemed to take but 
little advantage of his opportunities. He wasted his time in 
riotous living and a series of student escapades. His father 
agreed to pay his debts and apparently Jason entered upon a 
reformed career and gave himself to serious study learning 
classical languages as well as the law. Of Latin authors Sal- 
lust became his favorite and quotations from Sallust appear 
frequently in his later works. In 1461 he moved to Bologna, 
the oldest and at that time the most celebrated of legal facul- 
ties, in order to study with Alexander Tartagna of Imola and 
with Francesco Accolti who were the most respectable repre- 
sentatives of the Bartolist tradition. Returning to Pavia he 
took his doctorate in civil law in 1467. This was immediately 
followed by his nomination as Professor at Pavia, a nomina- 
tion undoubtedly influenced by the connections his family 
enjoyed with the Sforza. 
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From the beginning Jason’s lectures were extraordinarily 
successful. He commenced his course with commentaries on 
the Code and continued by taking up the first book of the 
Digest. His first publication was a treatise on tenures in 1477 
and this was followed by extensive volumes of commentaries 
on the Digestum Vetus, on the Infortiatum and on the Di- 
gestum Novum. In 1485, after his reputation had been bril- 
liantly established, he was called to the University of Padua 
and the service of Venice, and there he remained for three 
years and then removed to Pisa, the university which had 
recently been reconstituted by Lorenzo di Medici. His career 
at Pisa was exceptionally stormy, involving prolonged con- 
troversy with Filippo Decio, who had formerly been his 
pupil, and with Bartolommeo Sozzini, the irascible jurist of 
Siena. Under these circumstances his professorship of Pisa 
was soon terminated and he returned to Pavia where he 
taught for most of the remainder of his life during the period 
of the French occupation as well as during the last days of 
the Sforza dynasty. He died in 1519 full of honors and in 
possession of a considerable fortune. He had been made 
Councillor and Senator by Ludovico il Moro and by virtue 
of his connection with the Sforza family he assumed the title 
of Count and Knight. He served the state of Milan as Am- 
bassador on the occasion of the election of Alexander VI to 


1 


the papacy and he was given many titles and rewards by © 


Louis XII who honored him on one occasion, as I have noted 
above, by coming in person with members of his court to 
hear Jason expound a text of the Digest. His motto was, 
appropriately enough, “Fortune comes to him who deserves 
ita 

In his will he provided for numerous charitable bequests 
and also made regulations for the erection of his tomb with 
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the curious inscription, “Here lies Jason del Maino, whoever 
he was” [quisquis ille fuit]. This epitaph is still to be seen in 
the church of St. Anthony in Pavia. Another and much more 
elaborate epitaph was circulated and is recorded in contem- 
porary eulogies of Jason, but so far as I know it was never 
inscribed on a monument. This epitaph in Latin verses con- 
sists in a curious dialogue of which I give the following free 
translation: “Who lies in this tomb?” “Who?” “The great 
Jason.” “Do you mean he who was enriched by the golden 
fleece?” “One far more famous than that Jason.” “Who then, 
I beg of you?” “Jason del Maino, the great glory of the Im- 
perial law. There was no one more learned in the law than 
he, nor anyone who could better restore the dead law of the 
ancients.” 

In his attitude towards the ecclesiastical establishment and 
towards the doctrines of the church Jason appears to have 
been a comfortable conformist. There was even published at 
one time a rumor that he aspired to be named a Cardinal by 
the Borgia pope. His lectures opened with the appropriate in- 
vocations and in his writings and in his will we find the 
formulas of the conventional religious appeals. Furthermore 
he participated fully in such contemporary observances as 
pilgrimages and the glorification of relics. On one occasion 
he asked the Venetian government to grant him a safe con- 
duct in order that he might make a visit to the bones of St. 
Anthony at Padua. 

With all this there are nevertheless indications that Jason’s 
interests were only conventionally directed towards the ob- 
servances of religious beliefs. Certainly in the period of the 
intense struggle between Louis XII and Julius II at the time 
of the Council of Pisa in 1511 Jason preserved a neutrality 
which made it possible for him to continue his career without 
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opposition from either king or pope. Most interesting in this 
connection is an exhortation which Jason gave to his students 
at the opening of his course in Padua in 1487. This exhorta- 
tion is printed at the beginning of his commentaries on the 
first part of the Digest. It consists almost entirely of a para- 
phrase of Sallust’s first paragraph in his history of Catiline’s 
conspiracy. Jason pointed out to his students that humankind 
was divided into body and soul, that the body was mortal 
while the soul was immortal and that it was necessary there- 
fore to cultivate those virtues which partake of the soul 
rather than those pursuits which are served by the body. He 
closed by quoting Isocrates who had said to the King of 
Cyprus, “Since your body is mortal and your soul immortal, 
strive that by the benefits of your virtues you may have an 
immortal memory of your soul.” It is the immortality of the 
memory of the soul in this world for which Jason is pleading, 
that is to say, fame rather than immortality in a convention- 
ally Christian sense. Indeed, although Jason had changed a 
few words in Sallust’s paragraph in order to make the lan- 
guage more palatable to Christian ears, there is very little in 
the passage which would not be found perfectly acceptable 
in a world which had not known Christianity. To argue from 
this one exhortation to his students that Jason was less Chris- 
tian than many of his contemporaries would doubtless be 
to go too far. We can, however, see in this passage how 
much the familiar theme of fame and the interest in the sur- 
vival of one’s reputation had gripped him and, to this extent, 
he represents both medieval and renaissance traditions. A 
far more apparent revolt against the church can, however, 
be traced in his celebrated pupils. 

Among these was Filippo Decio, the younger son of a 
family of the minor nobility in Milan during the period of the 


Lawyers and Church in Renaissance 147 


Sforza rule. Educated originally in literature and the arts to 
serve the Sforza as a humanist secretary, Decio was attracted 
to the profession of the law by the example of his elder 
brother. He attended the University of Pavia and had so 
successful a career there that he acquired a reputation as a 
prodigy and began at a very young age to hold public dispu- 
tations which gained for him the admiration of both stu- 
dents and faculty. In 1478 he was called to the University of 
Pisa at first in a minor capacity but his talents soon won him 
an appointment from Lorenzo de Medici to a regular position 
in the academic hierarchy. Decio then entered upon a stormy 
career in the university marked by rivalries and dissensions 
not only with other professors but also with the officials of 
the University in Florence. He complained of his salary, of 
the hours in which he had to lecture and of the degree of 
prestige which was accorded him. In spite of these difficulties 
his salary was regularly advanced until he was receiving 
more than any other professor. After the French invasion 
of 1494 the university entered upon a difficult period and 
Decio was willing to listen to invitations from elsewhere. He 
accepted a post at Padua in the service of the Venetians in 
1501 but left abruptly four years later on the urgent request 
of King Louis XII himself to return to the University of 
Pavia. When the French king entered into his conflict with 
the pope in 1510, the legal advice of Decio was solicited to 
support the French dominated Council of Pisa and Decio 
was willing to argue for the king that the legal power to 
convoke an ecumenical council resided not only in the col- 
lege of cardinals as a whole but also in a part thereof or even 
in certain circumstances in the cardinals as individuals. 
Decio’s advice to the King of France on this occasion was 
afterwards published in a consilium which is of interest in 
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indicating the position which an eminent lawyer of professed 
orthodoxy could take towards the papacy on the eve of the 
Reformation. It cost Decio an excommunication from Rome 
but it became a document frequently cited during the Refor- 
mation debates. 

In his argument Decio maintained that a pope can be 
brought to trial for scandal or crime as well as for heresy. 
In the event of manifest delinquency a part or even one of 
the college of cardinals can act for the whole body. Decio 
no doubt built on theories already developed in the time of 
Marsilius and Occam and elaborated during the debates of 
the conciliar period. Nevertheless, his consilium contains some 
ingenious reasoning on the ius collegii and it represented a 
considerable attack on the institutional position of the 
papacy. 

A still more daring attack on the institutions of the con- 
temporary church came from the pen of Andrea Alciato, who 
was universally regarded as the leading jurisconsultant of his 
generation. Likewise a pupil of Del Maino, Alciato was a 
Milanese educated at Pavia but his influence extended far 
beyond that of his masters. He taught in France in the uni- 
versities of Avignon and Bourges as well as in the great 
Italian centers. He became the friend and correspondent of 
Erasmus and many other humanists of his generation and 
combined to a previously unprecedented degree a knowledge 
of classical literature, history, and the sources of Roman law. 
Indeed he became the founder of a new school of jurisprud- 
ence, based on the principles of humanist exegesis with an 
appreciation of the importance of the interpretation of the 
Roman law as a living common law as it had been developed 
by Bartolus and other practitioners of his school. He lived 
through the first half of the sixteenth century and although in 
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the end he remained loyal to Rome, some of the works of his 
early career, particularly in the period before Luther made 
his protest, show how tenuous was his acceptance of the 
orthodoxy into which he had been born. 

Among these works is a little treatise Contra vitam mona- 
sticam written probably in 1515 or 1516. This is in the form 
of a letter to a friend who Alciato had heard has entered a 
monastic order. This step has so distressed Alciato that he 
marshals all the arguments he can think of against the insti- 
tution of monasticism in an effort to dissuade his young 
friend from this decision. He attacks the issue on its most 
fundamental basis by examining not only the abuses but the 
very raison détre of the monastic vows. Although the times 
he feels are such as to prevent him from being entirely frank, 
he is willing to maintain that the life of Christians who live 
in the world as Christians but free from sacred vows is more 
acceptable to God than a separate order set apart from the 
world and presumed to accumulate a special merit in heaven. 
This is the original and striking note in Alciato’s argument; 
he raises a question which was to find an answer in the revo- 
lutionary rejection of monasticism by so many of the leading 
figures in his own and the immediately succeeding genera- 
tion. An institution that had lasted more than a thousand 
years in western Christendom crumbled in the sixteenth cen- 
tury. Erasmus, Luther, Rabelais, and many lesser figures re- 
pudiated a conventual existence and in different ways pro- 
claimed that the true Christian life could be realized in the 
world. The letter of Alciato shows that this revolution was by 
no means limited to those who had experienced the monastic 
discipline. 

The less original line of argumentation in the letter con- 
trasts the early history of monasticism with its present mani- 
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festations. Alciato denies that monasticism was an institution 
of the primitive church but even after it was established, it 
existed in a purity which has sadly degenerated in recent 
times. Although monks in the early days were ready to suffer 
martyrdom for the faith, the monks of today shrink from any 
sacrifice even when much of Christian Europe is oppressed 
by the alien Turk. Monasticism in the time of St. Francis was 
devoted to the poor and St. Francis himself lived by this rule. 
If he could return to life now what would he think of the Fran- 
ciscan order? Turning to a different line of argument and one 
which was to find an echo in the eighteenth century in Gib- 
bon, Alviato voices the opinion that perhaps the Roman em- 
pire fell because there were too many monks and men were 
deflected from patriotic and military service. He maintains 
that it requires no courage to embrace the monastic life and 
concludes that on every ground—historical, moral, or dog- 
matic—there is no justification for the step his friend has 
taken. 

Alciato confided his treatise to a scholarly friend of his 
who was a bookseller in Bologna. This friend in turn sent the 
manuscript to Erasmus who he rightly thought would be in- 
terested in it because of the strictures on monasticism in the 
Praise of Folly which was then circulating in the European 
world. After the condemnation of Luther, Alciato began to 
fear for his own reputation and he wrote to Erasmus to see 
whether he could recover the manuscript of this work on so 
dangerous a subject. Erasmus replied saying that Alciato’s 
work was in safe hands and that he need fear nothing; but 
he did not return the manuscript. Later appeals met with a 
similar fate and Erasmus in fact never returned the treatise 
nor did he destroy it as Alciato had begged him to do. On 
Erasmus’ death it passed with his other manuscripts to his 


Lawyers and Church in Renaissance 151 


heir Boniface Amerbach of Basel and from him eventually 
found its way to the Netherlands where it was published in 
the seventeenth century and immediately put on the Index 
by the Roman Church. The deviations from orthodoxy of 
Alciato were thus known to but few in his lifetime and the 
most respected lawyer of his generation was able officially 
to dissociate himself from protestantism. 

It is obviously impossible to suggest conclusive generaliza- 
tions from the few examples I have been able to consider this 
morning. It is nevertheless a significant fact that two lawyers 
as eminent and influential as Decio and Alciato should have 
attacked such fundamental parts of the ecclesiastical struc- 
ture as the position of the papacy and the institution of 
monasticism. The consilium of Decio was public while the 
treatise of Alciato was privately circulated but we cannot 
help wondering whether the thousands of students who 
heard these men lecture imbibed similar views or at least 
hints of antagonism toward the contemporary church. In any 
age gifted lecturers give to their students far more than a 
mass of professional information and in the view of the world 
presented by the great lawyers of the Renaissance we should 
not be surprised to find a considerable strain of anticlerical- 
ism, manifest in many different ways. It appears not only 
in formal treatises on points of institutions and dogma such 
as the ones we have considered this morning but also in 
hundreds of consilia and records of particular cases. Lawyers 
who entertained doubts on the validity of monasticism were 
apt to deal severely with monasteries in cases involving prop- 
erty rights. Even lawyers who taught courses in canon law 
as Decio did could whittle away the rights of clerics when 
these were invoked in particlular cases. The many tomes of 
consilia, case books, commentaries and treatises on special 
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subjects need to be searched to investigate further the atti- 
tude of the lawyers toward the ecclesiastical establishment. 

On the basis of the indications before us a few tentative 
generalizations on this subject may be suggested. 

In the first place it is clear that the lawyers not only re- 
flected but also positively contributed to the growth of a 
secular attitude in fifteenth and sixteenth century Italy. 
When Guicciardini, for example, states his low opinion of the 
church which he nevertheless served so well, may we not 
trace one element in that attitude to his experience under 
Decio on the benches of the University of PisaP 

Secondly, among the lawyers the long discussion in the 
fifteenth century of the correct method of studying the law 
led at least some to be more receptive initially to the reform- 
ers. After all, the latter proposed to teach the Christian texts 
in the same way in which the lawyers were expounding the 
corpus iuris. A difficult passage in St. Paul was to be under- 
stood by the application of the same techniques of historical 
and philological explanation as had been applied to a difficult 
text in Justinian’s Digest. Was not the attack on Trebonian 
by the humanist lawyers parallel to the attack on the scho- 
lastic theologians by the followers of the new learning? Not 
only in Italy but also in the rest of Europe the early years of 
the Reform show a significant number of adherents to the 
new doctrines recruited from the legal profession. The Pied- 
montese Nevizzano was one of the earliest in Italy to express 
sympathy for the doctrines of Luther. Later Matteo Gribaldi 
Mofa was among the significant figures who repudiated the 
church of Rome. Both these men were distinguished lawyers 
and the Sozzini family of Siena which represented one of the 
great legal dynastics in Italy gave to the world the famous 
heretics identified by their name. In the north the constella- 
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tion of legal names initially attracted to the Reformation is 
even more striking. In France it includes the great legist 
Dumoulin, the great humanist student of the law Budé, and 
among later figures Connan, Hotman, and Bodin. In Ger- 
many and Switzerland Zasius and Amerbach received the 
first manifestoes of the Reformation as the dawn of a new 
age. Nor must it be forgotten that the legal training of Calvin 
in a school of interpretation founded by Alciato was an im- 
portant part of his education, and one that shaped his method 
and style, 

In spite of this widespread and indeed natural connection 
between the humanist lawyers and the Reformation, how- 
ever, it is also among this same group of lawyers that we find 
the earliest expressions of disillusionment with the doctrines 
of the Reform. There is no better illustration of this than 
a letter of Boniface Amerbach written to Alciato from Basel 
in August of 1524. Amerbach, a student and subsequently 
professor of the civil law, had returned to Basel to find the 
Reformation in full course. He wrote to his friend deploring 
the extremes to which the followers of the new doctrines 
were resorting. He reports that Erasmus who was formerly 
regarded as the very prince of theologians is now considered 
to be absolutely ignorant of sacred theology, that all disci- 
plines are under attack, and that even the Latin language 
would be abolished by the most extreme in the belief that 
all that it was necessary for a Christian man to know was a 
little Greek and Hebrew. This is Amerbach’s reaction to the 
extremes of the new Christian humanism. With these inter- 
preters language had become more than an aid to under- 
standing, it had become the only way in which a text could 
be explained. Amerbach continues: “And although among 
all the disciplines jurisprudence has the least evil repute be- 
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cause they admit that it is necessary on account of the malice — 
of wicked men, yet they maintain that Bartolus and all the 
other interpreters even including Accursius should be thrown 
out and reliance placed on the texts alone so long as they are 
in agreement with the Evangel. We have one particular ex- 
ample of this attitude now among us, a man who is the suc- 
cessor of our Claudius in the lectureship, who, although he is 
completely ignorant of the knowledge of the law which he 
has never studied, with the glosses set aside and Bartolus and 
all the other interpreters driven into exile, has undertaken to 
expound the Pandects as if he were interpreting Plautus or 
Terence.” Thus the circle was completed. The lawyers who 
had been the first to develop and apply a new method for 
understanding a text were also the first to see its limitations 
when it was carried too far. Texts like the Bible and the Code 
of Civil Law which were intricately entwined with the his- 
tory of human institutions could not be understood by 
neglecting the commentaries and resorting to philology alone. 
The “new criticism” of one generation was rejected by the 
historical sense of the next. 
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